
To: Carole Wehle, Executive Director, SFWMD, Colonel Grosskruger, USACOE, 
Charles Dauray SFWMD, Phil Flood SFWMD, Janet Starnes SFWMD, Ray 
Judah Lee County BOCC, Janet Llewellyn FDEP 
  
From: Southwest Florida Watershed Council 
 
Re: Reservation of Water for the Caloosahatchee Estuary. 
 
Since the adoption of the MFL for the Caloosahatchee River in September 2001, 
there have been exceedences to this rule in 2002, 2004, 2007 and 2008. The last 
two consecutive years constituting a violation of the rule causing, by definition, 
significant harm to the resource. 2007 and 2008 drought conditions played a 
significant role in addition to water supply demands which are apparently over 
allocated as evidenced by the poor performance record of meeting minimum flow 
targets through the period of record. South Florida Water Management District 
policy that allowed redirecting Caloosahatchee Basin runoff during the 2007/2008 
dry season to Lake Okeechobee via S-77, rather than allowing the basin’s stored 
runoff to flow downstream to the estuary at a critical time, further magnified the 
low flow problem. The redirected negative flows occurred through much of the 
2007/2008 dry season. 
 
Once again, the Southwest Florida Watershed Council (SWFWC) is writing to the 
South Florida Water Management District (SFWMD) to request development of a 
“reservation of water” by rule or statute for the Caloosahatchee Estuary. In 2002 
we wrote to SFWMD Board Chair Trudi Williams requesting the development of a 
statutory reservation of water for the Caloosahatchee Estuary under Florida 
Statute 373.223. 
 
Our request prompted a series of letter exchanges over the last six years with 
various agency representatives including FDEP and SFWMD. The following is a 
quote from a portion of a letter from Janet Llewellyn, DEP Deputy Director of 
Water Resource Management dated July 22, 2003: 
 
 “We understand that the District is planning to establish a reservation for the 
Caloosahatchee estuary in accordance with the requirements of the 
Comprehensive Everglades Restoration Program (CERP). It is also our 
understanding that a “baseline” reservation will be utilized to reserve the existing 
water going to the river and that as restoration projects are completed the “new” 
water will be reserved and, in essence, be added to the baseline reservation.”  
 
Subsequently, the SFWMD claimed they could not make a reservation until they 
fully understood the existing uses so that existing legal users were protected. 
Despite the adopted MFL, the resource was not considered an existing legal 
user. This attempt by the District to understand the existing uses resulted in the 
SFWMD White Paper entitled “Reservations of Water for the Environment and 
Assurances for Existing Legal Sources Consistent with Federal and State Law”. 



The SWFWC had so many concerns with assumptions about the process and 
the draft in general that they are too lengthy to list here but can be reviewed at 
http://www.swfwc.org/Documents.htm. 
 
Several letters were exchanged with Mr. Henry Dean thru 2004. In each case 
action was deferred to another project to “better understand” the process. In a 
letter dated April 29, 2004 Mr. Dean stated: “The analysis to determine the initial 
reservation must be based on the best available information. This is being 
developed in association with the initial Comprehensive Everglades Restoration 
Plan (CERP) update and updates of the Lower West Coast and Lower East 
Coast Regional Water Supply Plans scheduled to be completed by the end of 
2005. Because of the interconnectiveness of the regional system, the District 
intends to establish all reservations for the regional system at the same time, 
after a full analysis of benefits and impacts. These concurrent initial reservations 
will include the Caloosahatchee and St. Lucie Estuaries, the Water Conservation 
Areas, Everglades National Park, Biscayne Bay and Florida Bay. It is our intent 
to begin the initial reservations process in early 2006 in order to take advantage 
of the most current information available for the basin. Irrigation permits, 
including agricultural permits, authorizing surface water withdrawals from the 
Caloosahatchee River are scheduled for renewal in 2007. At that time, the 
adopted reservation of water for the Caloosahatchee Estuary will be applicable 
for reviewing these renewal applications.” 
 
At this point in time, six years after our first request to SFWMD to initiate a 
statutory reservation of water under Chapter 373.223, we would request the 
following: 
 
1) Status of a “baseline reservation” (as described by Ms. Llewellyn above) and a 
reservation under CERP as described above and referred to by Henry Dean to 
be completed by 2007. 
 
2) Please summarize the number and associated permitted quantities related to 
consumptive use permits that have been issued as new permits or renewals 
since September of 2001 in the Lake Okeechobee Service Area or more 
specifically in the Caloosahatchee Basin. Please also indicate the dates of 
issuance or renewal. Please also indicate when the next round of permit 
renewals is to be considered. 
 
3) The Lower West Coast Water Supply Plan is required to have MFL recovery 
and prevention strategies, including water resource development and water 
supply development projects that are needed to achieve compliance with the 
MFL (40E-8.421). It is apparent that the 2005/2006 LWCWSP does not have a 
MFL recovery plan other than the C-43 Reservoir. It also states that the MFL 
cannot be achieved until 2020. We find this unacceptable especially as 
consumptive use permits are renewed on a regular basis. Equal protection of the 
public resource is necessary. 



 
4) Under Rule 40E-8.011 the Caloosahatchee MFL is to be reviewed every five 
years. The rule was reviewed in 2002 but not to our knowledge since. Why didn’t 
a review occur in 2007? When will the next review occur? 
 
5) How will the MFL be achieved if the C-43 West Basin Reservoir project is 
reduced in scope or eliminated as a result of the Everglades Agricultural Area / 
U.S. Sugar Lands deal? 
 
 
 


