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Exclusive: A fight to save the Caloosahatchee River 
  

Saying the waterway suffers even as farmers and sugar firms benefit, advocates take their case to 

federal court. 

 

It’s old news that the Caloosahatchee River is in trouble. 

 

For decades, beach closures, water plant shutdowns, disappearing wildlife and toxic algae blooms have 

plagued the 75-mile-long river as advocates have tried strategy after strategy to help it. 

 

What’s new is that this week, someone did something unprecedented, making the river a federal judge’s 

problem. 

 

Filed in U.S. District Court in Tallahassee on Monday, the lawsuit charges the U.S. Army Corps of 

Engineers with chronically breaking Florida’s own water protection laws. 

 

“Under the U.S. Clean Water Act, all federal agencies must comply with state water pollution rules,” said 

David Guest, the Earthjustice attorney spearheading the suit on behalf of the Conservancy of Southwest 

Florida, the Florida Wildlife Federation and the Environmental Confederation of Southwest Florida. 

“These aren’t suggestions — it’s what they’re required to do.” 

 

But they don’t, Guest says. 

 

Instead, the Corps, which controls the flow of water from Lake Okeechobee to the river and operates its 

three locks and dams, cuts off the life-giving supply of fresh water, leaving the river vulnerable to 

outbreaks of toxic algae and leaves its wildlife and estuary struggling. And it does so, Guest says, with 

the knowledge and blessing of the South Florida Water Management District. 

 

“This is a big deal,” Guest said. “When you have a water supply so contaminated it can’t be used, 

something is very wrong.” 

 

He refers to several items: 

 

• Chronic closures of the river’s two public swimming beaches, at the Cape Coral Yacht Club and the 

W.P. Franklin Lock and Dam in Olga, 

 

• The Lee County Public Health Department’s periodic warnings to stay out of the water when algae are 

blooming — often several times a year. 

 

• The Olga Water Treatment Plant shutting down repeatedly when the water gets too polluted to use. 

 

“Our case is simple,“ Guest said. “It relies on state statute. What we’re saying to the Corps is ‘You violate 

it; we’re going to prove it and you’ve got to stop it.’” 

 



 

The Corps did not return several phone calls seeking comment, but in a July 24 story in The News-Press, 

spokesman Jason Campbell said the Corps operates three dams along the river in accordance with a 

2008 document that the Conservancy of Southwest Florida and other stakeholders had a say in creating. 

 

High salinity levels in the river, he said in that story, can be attributed to lower than average rainfall over 

the past 18 months. The Corps can only release fresh water when it’s available, he said. 

 

“A lot of that is subject to the availability of water,” Campbell said in that story. “There’s been a long-

term rainfall deficit down there.” 

 

Worth the wait 

 

Plaintiffs don’t expect to get inside a courtroom until late fall, but if they score a win for the river, it will 

be more than worth the wait, said Andrew McElwaine, executive director of the Naples-based 

Conservancy. 

 

“So far, (the Corps) has avoided addressing this,” McElwaine said. “But they’re breaking the law, so we 

really need a federal judge to weigh in.” 

 

Laws aside, he said, there’s a fundamental question of fairness he and fellow river advocates are itching 

to see addressed. 

 

“Agriculture gets their water, Miami and the east coast get their water, and we get the short end of the 

pipe,” he said. 

 

Over the years, people from the Caloosahatchee watershed have asked federal and state water 

managers to follow the laws, and nothing has happened, McElwaine said. From letter-writing campaigns 

to formal petitions, their efforts have been fruitless. 

 

“We’ve tried a variety of strategies to compel them to create a natural flow regimen,” McElwaine said. 

“And the best tool we came up with was to hang our hat on the rules themselves.” 

 

By “natural flow regimen,” he means a pattern of freshwater releases from the lake that approximate 

what would happen normally. It may seem odd, but people have so drastically altered the lake-to-river 

system, that continued human intervention and management will be necessary if the river and its 

estuary are to become healthier. 

 

It started in the late 1800s, Guest says, with the idea of draining the soggy southern portion of the state 

to make way for sugar plantations and development. 

 

“They took a wetlands ecosystem and decided to turn it into something completely different,” he said. 

“The idea was that nature made a mistake and we’re going to fix it.” 

 

The Corps built and runs three locks and dams that control the flow of water from Lake Okeechobee to 

the Caloosahatchee and then to the Gulf of Mexico. When it’s dry, the river needs lake water to keep its 

fresh and salt water in balance. Without it, life in the estuary is harmed, as is the region’s multibillion 

dollar tourism industry. 



 

Rather than giving the river with the fresh water it needs to stay healthy, the Corps allows the water to 

be used to irrigate 500,000 acres of sugar cane fields south of the lake, Guest says, leaving the river 

starved and sick. 

 

In the past, water managers have said they have to do it that way because the river and its estuary are 

not permitted users. The way the system is set up, only entities that have what are called “consumptive 

use permits” — utilities, businesses and government agencies — can withdraw lake water. The river and 

its estuary are not included in those. 

 

“So all of the lake is advocated to consumptive uses — ag and flushing toilets — but the river isn’t a 

consumptive user,” McElwaine said. “We want to put natural systems on an equal footing, or at least 

any footing.” 

 

It’s not only fair, says biologist John Cassani, a founding member of Southwest Florida Watershed 

Council, it’s the law, whether or not water managers abide by it. 

 

“State water law says public resources like the estuary are supposed to get their water off the top, not 

what’s left over after it’s allocated to consumptive users,” he said. 

 

What’s more, one of the permits’ conditions is that “it will do no harm to the resource and is in the 

public interest,” Cassani said. “It’s a farce... the district has grossly overallocated the water, and the 

public lakes, rivers and estuaries have been harmed as a result.” 

 

Trying to remedy that harm isn’t some starry-eyed, eco-hippie cause, McElwaine says; it’s squarely in 

the region’s financial best interests. 

 

“I often hear, ‘Ah, you’re just a bunch of tree huggers,” McElwaine said, but he begs to differ. “Our local 

economy — tourism, shrimping, fishing — all depend on this. Horrible smells and closed beaches do not 

an economy make.” 

 

Another public perception that galls some river advocates is that the Caloosahatchee isn’t entitled to 

any water from the lake because their connection is a man-made, artificial thing. 

 

Not true, Guest says; lake and river have been geologically connected since both formed. 

 

Originally, the southwestern part of the lake didn’t have sharply defined banks. Depending on the time 

of year, lake water seeped or flowed into a massive sawgrass marsh that drained in a vast and shallow 

Everglades-style sheet into the Caloosahatchee. 

 

“There wasn’t a channel but there was continual flow,” Guest said. “The river has always historically 

existed.” 

 

Fairness question 

 

In recent times of drought, river and estuary advocates watched in horror as permitted users got water 

while the Caloosahatchee got none. 

 



It’s not that there isn’t enough water to go around, says Cassani, it’s that it’s not given out fairly. 

 

“There is plenty of water in Lake O, and agriculture could easily be profitable without harming the 

state’s waterways,” Cassani said. “Sugar had its highest harvest since 2004 last year after a significant 

drought (while) the estuary was in its fifth consecutive year of ... severe harm.” 

 

That’s a tide that river advocates are hoping to stem. 

 

“This lawsuit gets to the heart of the issue, which is providing good quality water, in the right volume 

and at the right time to prevent algal blooms, manage salinity for healthy, diverse habitats to sustain a 

healthy estuary and river ecosystem,” said longtime river champion Rae Ann Wessel, natural resource 

policy director at the Sanibel Captiva Conservation Foundation. 

 

“These last two years have been poster children for what’s wrong with the way our water’s being 

managed,” Wessel said. “While we’ve had all these problems, U.S. Sugar has had record harvest years.” 

 

Wessel recalls a recent conversation with a sugar executive. 

 

“I was complaining about the terrible drought we’ve had, and he said, ‘Well, we haven’t had a drought.’ 

That encapsulates it right there. Our natural systems are serving these big corporations at the expense 

of the public’s resources. 

 

“Why should the river have to pay the price to irrigate sugar?” 

 

 

 


