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Water quality mandate: Lee County's $60 million 

question 

By Heather Wysocki 

 

http://www.news-press.com/story/news/2014/07/06/water-quality-mandate-countys-

million-question/12256569/ 

 

Powell Creek Preserve sits between two mobile home parks and a storage facility. 

Its entrance is on a potholed North Fort Myers Road where trucks roll by and cars honk in 

the distance, but inside the preserve's gates birds swoop past trees and dragonflies land on 

water lilies at the small preserve's two-year-old man-made filtration marsh. 

Compared to some of its larger Conservation 20/20 cousins, Powell Creek is humble. 

But it and properties like it are Lee County's hope for tackling a water quality mandate that 

could cost a not-so-humble $60 million — or more — in the next few years. 

"When you say 'unfunded mandate' this is the best description you're going to get, right 

here," said Lee County Board of Commissioners Chairman Larry Kiker. "It's a federal 

mandate the state implements. They delegate down and we're down here and we have to 

implement it. But there's no money with it." 

The county has gotten a head start on fixing the problem, putting existing water quality 

projects toward the mandate and hitting its required improvement in just year three of the 

first five-year phase of the project. 

Now, with no more pre-existing projects to credit, the county must look to Conservation 

20/20 and possible land purchases to complete the work. 

"We met our five-year obligation but now we really need to have a plan in place to say this 

is where we're going to get in 12, 15 years," said Roland Ottolini, director of the Lee County 

Division of Natural Resources. 

 

Designation 

In 2009, the state Department of Environmental Protection identified the Caloosahatchee 

River Basin, an estuary, as "impaired," according to the Caloosahatchee Estuary Basin 
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Management Action Plan. Under the federal Clean Water Act, every two years states must 

identify its impaired waters and create plans for them. 

The designation is given to bodies of water that don't meet their "designated use and are 

not expected to improve within the subsequent two years." 

That designated use means the waterway must "be suitable for recreation and must support 

the propagation and maintenance of a healthy, well-balanced population of fish and 

wildlife," the basin plan states. 

The Caloosahatchee estuary couldn't do that because of the nitrogen in its waters, which is 

over what the state calls its "total maximum daily load." 

"It's the total amount this system can handle or assimilate," said Ottolini. 

High levels of nitrogen in the water occur from agricultural use, fertilizers and stormwater 

runoff. 

"Any type of land use contributes to the problem," Ottolini said. 

In 2012, the state determined the Caloosahatchee estuary needed a 23 percent reduction in 

its daily load. 

And though the majority of pollution to the waters in the basin comes from outside 

Southwest Florida, the report said, about 75 percent of it is in Lee County and about a 

quarter in Charlotte — meaning it's Southwest Florida's problem and burden to clean up. 

The action plan doesn't outline the exact cost to the cities, but their nitrogen reduction 

requirements are much lower than Lee's. 

Lee County is the biggest local entity in the plan, which also includes the cities of Cape Coral 

and Fort Myers, plus Charlotte. The East County Water Control District (which is mostly 

Lehigh Acres) and the Florida Department of Transportation are also on board. 

And so far, the region is on track to meet its first five-year requirement. 
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Before 2012, Powell Creek Preserve in North Fort Myers was just an 18-acre parcel between 

two mobile homes. (Photo: Special to The News-press ) 
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In 2012, a marsh was added to improve the region’s water quality. (Photo: Special to The 

News-Press ) 

 

Action plan 

Under the Caloosahatchee action plan, projects dating back to 2000 can be used as credits 

to offset the amount of nitrogen that must be reduced. 



In Lee County, 20 completed projects were credited toward the reduction. 

That includes Powell Creek, where a filtration marsh was built on 20/20 conservation 

property. 

It cost about $2 million — Lee County spent $1.24 million, the state spent $300,000 and the 

state gave $440,000. 

The county's fertilizer ordinance, which bans use at certain times and puts additional rules 

on using fertilizers on land near the watershed, was also credited, said Kiker. 

In Fort Myers, the downtown river basin project and a filter marsh project on Ford Street 

were credited, as were Cape Coral's classes on stormwater runoff and illicit water discharge, 

according to the action plan. 

Overall, existing projects have already made up 40 percent of the reduction required in the 

action plan. They have cost "tens of millions (of dollars)," Ottolini said. 

It's the remaining 60 percent that could be the real challenge. 

 

'Challenge' 

Lee County estimates it could take $60 million to finish the 23 percent required reduction of 

the Caloosahatchee watershed's maximum load . 

That figure is based off the cost per pound of nitrogen that's mitigated — in the 

Caloosahatchee's case, about $600,000 per pound. 

But that is really just a "gross approximation" that doesn't include potential land purchases 

the county might have to make, Ottolini said. 

"We've got this $60 million challenge in front of us, but that's predicated on one of the best 

ways to accomplish that being our property," Kiker said. 

The mandate has been discussed at county commissioners' non-voting workshops, but only 

in passing. No public discussions have taken place on how to fund it. 

Conservation 20/20 allows for land purchases for water quality purchases, and that's one of 

the conditions 20/20 officials use to determine whether a land is worth buying, Kiker said. 

The Conservation 20/20 fund has about $100 million in it, of which $65 million is earmarked 

for land acquisition. But the county must wait for landowners to approach it when they want 

to sell land. 

While a committee is reviewing that and other 20/20 rules, no formal changes have been 

made. 

That water quality allowance isn't without caveats though. 



First, not all 20/20 properties are compatible with the water quality mandate. 

 

"We've consistently partnered with natural resources on water quality when they enhance 

Conservation 20/20 lands," said Cathy Olson, conservation lands manager for Conservation 

20/20. "But you don't get the big bang projects like when you do a big filter marsh or water 

storage project, because those don't normally necessarily fit with us." 

Some proponents of the program also think there's a limit to 20/20's responsibility when it 

comes to larger-scale water quality projects meant to meet the action plan's requirements. 

"We've been involved in water quality since the start of the program. But the program was 

never set up to fund any of the improvements on any of this water quality that they've 

talked about. I don't think this is a job of the 20/20 program other than if, in fact, a 

property was large enough and met our criteria," said George Wheaton, chairman of the 

Conservation 20/20 committee. 

What that boils down to is an unanswered question of how much 20/20 will help with the 

rest of the nitrogen reduction. 

"Purchasing land for water quality has been hit or miss," Ottolini said. "We may make it to a 

point where we have to be a little more proactive." 

 


