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The U.S. Supreme Court on Monday declined to grant the American Farm Bureau Federations bid to 
strike down U.S. Environmental Protection Agency pollution restrictions for the Chesapeake Bay 
watershed, which critics had slammed as a federal power grab. 
 
In July, the Third Circuit ruled the EPAs Total Maximum Daily Load program — a comprehensive 
pollution diet• for the 64,000-square-mile watershed — passed muster. But the Farm Bureau and a 
coalition of other agricultural groups in November petitioned the high court to take another look at the 
case, arguing the appeals court improperly took away power from the states. 
 
It upsets Congress carefully crafted balance of power between the states and the federal government, 
particularly regarding land use and other nonpoint sources,• the Farm Bureau said in a petition for writ 
of certiorari. And it adds to confusion among the lower courts over the meaning of the phrase ˜total 
maximum daily load and more generally about how to approach construction of the [Clean Water Act].• 
 
The Farm Bureau said the ruling allows a wide expansion of federal power over land use and water 
quality planning across the country and blocks states from using their own judgment about how to best 
manage pollution in the bay. 
 
The Chesapeake Bay TMDL is a comprehensive pollution diet• with rigorous accountability measures 
designed to restore clean water in the Chesapeake Bay, which is fed by the waters of six states and the 
District of Columbia, according to the EPA. The program calls for 25 percent reductions of nitrogen and 
phosphorous levels and at least a 16 percent reduction in sediment by 2025 through a combination of 
federal and state actions. 
 
Restoration efforts for the Chesapeake Bay date back to 1975, when Congress directed the EPA to 
initiate a study investigating the causes of the estuary environmental decline. In addition to toxic 
chemical pollution and the over-harvesting of fish, the study found that agricultural development, 
sewage treatment plant discharges and urban runoff were causing the bay to become nutrient-enriched. 
 
Pennsylvania U.S. District Judge Sylvia Rambo rejected a challenge to the restrictions from the Farm 
Bureau in September 2013. 
 
In defending the program to the Supreme Court, the EPA argued the Third Circuit correctly held that 
Congress authorized the EPA to clear up the ambiguous concept of total maximum daily load• through 
regulation. 



 
EPA promulgated such regulations (after notice-and-comment rulemaking) in 1985, has applied them 
regularly for thirty years, and followed them here, the government said in a reply brief. 
 
According to the government, the term total maximum daily load• is ambiguous, but the EPAs 
interpretation of that term has been in place for decades, and is reasonable in its application to the 
Chesapeake Bay TMDL. It said Section 1313(d) of the Clean Water Act establishes a complex, multi-step 
regulatory process to ensure the adoption and achievement of water quality standards. 
 
Although the CWA defines many of the terms used in the act, it does not define the terms ˜water quality 
standards and ˜total maximum daily load, nor does it otherwise unambiguously convey Congress intent 
as to the proper understanding of those terms,• the government said. Thus, as the court of appeals 
recognized, Congress relied on EPA to define the terms and to provide details about how to carry out 
Section 1313(d)s requirements.• 
 
And the government said other aspects of the statutory scheme confirm the reasonableness of EPAs 
interpretation, such as that if Congress had wanted a TMDL to consist of only a single number, the 
phrase maximum daily load• alone could have sufficed. 
 
Zippy Duvall, president of the American Farm Bureau Federation, said in a statement that the group is 
disappointed by the Supreme Court's decision not to hear the case.  
 
"EPA has asserted the power to sit as a federal zoning board, dictating which land can be farmed and 
where homes, roads and schools can be built. We remain firm in opposing this unlawful expansion of 
EPA's power. We will closely monitor the agency's actions in connection with the Bay blueprint, as well 
as any efforts to impose similar mandates in other areas. This lawsuit has ended, but the larger battle 
over the scope of EPA's power is not over," Duvall said. 
 
The EPA said in a statement it intends to continue to build on progress already made in restoring local 
waters and the bay. 
 
"Much more needs to be done and EPA remains committed to revitalizing this national treasure through 
the collaborative federal-state framework with the six Bay states and D.C," the agency said. 
 
The government is represented by J. David Gunter II of the U.S. Department of Justice. 
 
The petitioners are represented by Timothy S. Bishop and Michael B. Kimberly of Mayer Brown LLP, 
Farm Bureau in-house counsel Ellen Steen and Danielle Hallcom Quist, and Thomas Ward of the National 
Association of Home Builders. 
 
The case is American Farm Bureau Federation et al. v. U.S. Environmental Protection Agency, case 
number 15-599, in the Supreme Court of the United States. 
 
--Additional reporting by Emily Field, Dan Packel, and Linda Chiem. Editing by Kelly Duncan. 


