
RECORD OF DECISION 

CENTRAL AND SOUTHERN FLORIDA PROJECT 


EVERGLADES RESTO~;';TION T~;';NSITION PLAN 


DECISION 

The Final Environmental Impact Statement (EIS) for the Central and Southern Florida (C&SF) 
Project, Everglades Restoration Transition Plan (ERTP) (Broward and Miami-Dade Counties), 
Florida defines water management operating criteria for C&SF Project features and the 
constructed features of the Modified Water Deliveries to Everglades National Park and Canal
Ill South Dade projects. This plan incorporates more flexible operating criteria to better 
manage Water Conservation Area 3A for the benefit of multiple species and represents a positive 
step towards balancing the competing needs of a complex system. Based upon the December 9, 
2011 Final EIS, views of other Federal, State, and local agencies, Native American Tribes, non
governmental organizations, the general public, and review by my staff, I find the plan 
recommended by the District Engineer, Jacksonville District, U.S. Army Corps of Engineers 
(Corps), to be technically feasible, environmentally justified, cost effective, in accordance with 
environmental statutes, and in the Public interest. The recommendation is to implement the plan 
identified as Alternative 9El. The final plan described below best meets the overall ERTP 
objectives of improving conditions for Everglade snail kite, wood stork and wading birds and 
their habitats within Water Conservation Area 3A while maintaining protection requirements for 
the Cape Sable Seaside Sparrow, along with C&SF Project purposes. This plan reasonably 
maximizes ecosystem outputs. 

OPERATIONAL ALTERNATIVES AND ENVIRONMENTAL CONSIDERATIONS 
BALANCED IN MAKING THE DECISION 

In addition to the No Action alternative, three other alternatives were carried through the final 
plan evaluation and selection process. Formulation of alternatives resulted from an extensive 
review of empirical hydrological, meteorological and ecological data from the period betvv·een 
1998 and 2009, corresponding to the 1998 and 1999 Emergency Deviations, 2000 and 2001 
Interim Structural and Operational Plan for Protection of the Cape Sable Seaside Sparrow and 
the 2002 and 2006 Interim Operational Plan for Protection of the Cape Sable Seaside Sparrow, in 
order to evaluate the limited flexibility in the current system to meet project objectives. In 
addition to this review, the U.S. Fish and Wildlife Service (the Service) consulted with species 
experts to develop and refine a Multi-Species Transition Strategy for Water Conservation Area 
3A. The recommendations within the Service's Multi-Species Transition Strategy form the basis 
for ERTP performance measures and ecological targets. 

The alternatives were reviewed using South Florida Water Management Model results, 
ecological analysis of ERTP performance measures and ecological targets and comparison with 
the Service's Multi-Species Transition Strategy recommendations. The alternative that best met 
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the ERTP objectives became the recommended plan. In addition, the recommended plan also 
has the least potential for adverse effects on other parts of the C&SF system. 

Alternative A, the No Action alternative is the current operational plan (2006 Interim 
Operational Plan for Protection of the Cape Sable Seaside Sparrow) and served as the 
comparison point for the three action alternatives. In July 2010, the Corps' Water Resources 
Engineering Branch conducted a review of the C&SF Project for Flood Control and Other 
Purposes, Part I Supplement 33 General Design Memorandum for Conservation Area No. 3 
(June 1960) and the C&SF Project for Flood Control and Other Purposes Part I Supplement 49: 
Agricultural and Conservation Areas General and Detailed Design Memorandum (August 1972). 
This review was prompted by stakeholders' concerns with prolonged high water levels within 
Water Conservation Area 3A. Based upon the results of the review and analysis, the Corps 
identified the 1960 Water Conservation Area 3A 9.5 to 10.5 feet, National Geodetic Vertical 
Datum (NGVD) Regulation Schedule as an interim measure water management criterion for 
Water Conservation Area 3A Zone A. This change to Zone A was necessary to mitigate for the 
observed effects, including discharge limitations of the S-12 spillways. This analysis also 
recommended further consideration of additional opporhmities to reduce the duration and 
frequency of Water Conservation Area 3A high water events (Final EIS, Appendix A-5). As 
such, the current Water Conservation Area 3A Regulation Schedule utilized under the current 
operational plan required amending to reflect the 1960 Water Conservation Area 3A 9.5 to 10.5 
feet, NGVD Zone A. Based upon the interim water management criteria for Water Conservation 
Area 3A and the current condition of endangered species within Water Conservation Area 3A, 
the current operational plan is no longer a viable option for water management within Water 
Conservation Area 3A and the South Dade Conveyance System. 

The final action alternatives, Alternatives 7AB, SD and 9E1, all incorporate the lowered Zone A 
of the Water Conservation Area 3A Regulation Schedule to meet the specified Water 
Conservation Area 3A interim high water management criteria. In addition, the three final action 
alternatives incorporate the following: no closure criteria for S-12C with inclusion of stoppers in 
the Shark Valley Tram Road; implementation of Periodic Scientists Calls; the provision for 
releases up to 100 cubic feet per second (cfs) through S-12A (when Rainfall Plan results in S-12 
target flows) for the purpose ofproviding the Miccosukee Tribe of Indians of Florida with access 
to cultural areas; ERTP performance measures, ecological targets and the Service's Multi
Species Transition Strategy as operational guidance; and increased S-333 flow targets into 
Northeast Shark River Slough during the dry season for non-regulatory flows. The primary 
difference between the three action alternatives is the Water Conservation Area 3A Regulation 
Schedule. In Alternative 7AB, all zones of the Water Conservation Area 3A Regulation 
Schedule were lowered, Zone El was eliminated and the inflection point shifted from June 1 to 
July 1(Final EIS, Figure 2-5). In Alternative SD, Zone A was lowered and Zones B and C 
eliminated (Final EIS, Figure 2-6). In Alternative 9El, Zone A was lowered, Zones B and C 
eliminated, and Zones D and El extended to provide additional operational flexibility (Final EIS, 
Figure 2-7). Finally, Alternative 7AB includes a change in the S-12B closure period from 
November I to December 31, except when Water Conservation Area 3A is in Zone A; S-12B 
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also remains closed from January 1 to July 14, consistent with the No Action alternative and the 
other two action alternatives. Refer to Table A-I (Record of Decision, Appendix A) and 
Appendix A-3 of the Final EIS for complete operational guidance details for the current 
operational plan and the recommended plan, Alternative 9El. The ERTP recommended plan 
operational guidance will be incorporated into a revised Water Conservation Areas, Everglades 
National Park and Everglades National Park-South Dade Conveyance System Water Control 
Plan. 

It is important to note that South Florida Water Management Model does not include the 
capability of modeling the condition dependent operations that result from the management 
strategies proposed within ERTP; thus, the modeling results serve as a baseline of potential 
hydrological conditions within the ERTP action area. A Water Conservation Area 3A Water 
Budget Spreadsheet Analysis (Final EIS, Appendix A-2) was prepared to simulate potential 
water management operations that could occur in any given year in order to meet Periodic 
Scientists Calls technical input for the Service's Multi-Species Transition Strategy water depths, 
recession and ascension rates within Water Conservation Area 3A depending upon existing 
hydrological, meteorological and species conditions. Ecological Input and Release Guidance 
were formulated to guide water management strategies depending upon actual and forecasted 
hydrological conditions and Periodic Scientists Calls ecological input (Record of Decision, 
Appendix A). Potential scenarios simulated within the Water Conservation Area 3A Water 
Budget Spreadsheet Analysis were outlined and evaluated to compare ERTP alternatives 
performance (Final EIS, Appendix B-2). Management strategies that will be implemented under 
ERTP, but are not able to be predicted by the model, especially usage of the Service's Multi
Species Transition Strategy within Zone El of the Water Conservation Area 3A Regulation 
Schedule, are important tools in truly moving towards multi-species management under ERTP. 

MEANS TO A VOID OR MINIMIZE ADVERSE EFFECTS 

All practicable means to avoid or minimize adverse environmental effects have been 
incorporated into the recommended plan. A monitoring plan has been included within the Final 
EIS as Appendix H. Monitoring of vegetative communities, water quality, and fish and wildlife 
communities is ongoing, and any new data will be used to refine water management operations. 
The Corps vvill produce an annual assessment of water management operations to include a 
summary of Periodic Scientists Calls technical input, any actions taken as a result of that input 
and the hydrologic effects that may result from any subsequent water management operations. 
The Corps will continue to work with the Service and other partners to identify water 
management operations to improve environmental conditions for protected wildlife species and 
their habitats. 

Consultation with the Service under provisions of the Endangered Species Act on listed species 
under their jurisdiction has been completed. Formal consultation on the Cape Sable seaside 
sparrow, Everglade snail kite and wood stork resulted in a Biological Opinion concluding that 
implementation of the recommended plan is not likely to jeopardize the continued existence of 
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these species. For all other listed species in the action area, the Service agreed with the Corps' 
determination that the reconunended plan may affect, but would not likely adversely affect, the 
Florida panther, American crocodile, eastern indigo snake, deltoid spurge, Garber's spurge, 
Small's rnilkpea and tiny polgala. 

Under current conditions there are limited opportumtles to move water within the greater 
Everglades system to achieve restoration goals. Unavoidable potentially adverse impacts on 
water quality could occur with implementation of the reconunended plan. Phosphorus is the 
primary nutrient of concern for the Everglades, which historically has been a phosphorus limited 
system. The Corps' performed a water quality analysis which evaluated potential changes to 
phosphorus loading, shift of loading, and exceedance of the Settlement Agreement Consent 
Decree flow weighted annual mean long term target. The analysis predicted between one and 
seven percent total phosphorus load increase to Shark River Slough and a change in the average 
flow weighted annual mean concentration ranged from a decrease of 0.4 parts per billion (ppb) to 
an increase of 0.4 ppb. There has been no exceedance of the Settlement Agreement Consent 
Decree flow weighted annual mean long term target under the current operational plan. When 
compared to the period of record model results included in the Final EIS (1965 through 2000), 
the Corps' water quality analysis showed that the reconunended plan, Alternative 9El, did not 
result in an increased likelihood of Consent Decree long-term limit exceedance as compared with 
the model results for the current operational plan. The Corps acknowledges that the water 
quality criterion for Everglades National Park is flow dependent and generally, increased flows 
result in a more stringent criterion. Currently, the predictive tools available to evaluate the 
potential for water quality impacts resulting from any increased or modified flows are limited 
causing a level of uncertainty with the analysis. Given the potential for increased or modified 
flows resulting from ERTP, the Corps recognizes that the potential exists for ERTP to contribute 
to an exceedance of water quality standards. The Corps also recognizes that there is a risk for 
exceedance under the current operating plan. The Corps, working collaboratively with other 
state and federal agencies and tribes, is committed to implementing ERTP in an adaptive manner 
that is consistent with the objectives of the C&SF Project. The Corps will use all available 
relevant data and supporting information to inform operational decision making, document 
decisions made and evaluate the resulting information from those decisions in an effort to avoid 
adverse impacts to water quality where practicable. The Corps has little flexibility in moving 
water into Everglades National Park and unavoidable potentially adverse water quality impacts 
could occur. Despite the Corps' attempts to minimize the impact, the potential increase in total 
phosphorus load may represent an unavoidable potentially adverse impact to Northeast Shark 
River Slough and associated wetlands and wildlife. 

The Corps acknowledges that under the recommended plan, there is the potential for increased 
utilization of the South Dade Conveyance System. Currently, the predictive tools available to 
evaluate the potential for increased or modified flow are limited in that they cannot fully 
represent the condition dependent operations that result from the management strategies 
proposed within ERTP. The Corps and the South Florida Water Management District will 
continue to work cooperatively to identify guidelines to optimize achievement of project 
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purposes within the South Dade Conveyance System including maintaining existing flood 
protection levels within this area. Any guidelines will be captured in supplemental 
implementation guidance to the Water Control Plan. Existing flood protection levels afforded 
by the South Dade Conveyance System are additionally maintained through the operating criteria 
for the water management structures located along the L-31 N and C-111 Canals, which will not 
be changed from the current operational triggers with implementation of the ERTP 
reconnnended plan. 

Implementation ofERTP has the potential to adversely impact cultural resources due to changes 
in water depths and durations. However, there are multiple factors or unknowns that, once 
known, could change the Corps' assessment of potential impacts. Since water levels within the 
Everglades have historically fluctuated on a seasonal, annual and interannual basis, it is likely 
that cultural resources within the action area have been previously exposed to natural 
hydrological conditions that may be experienced under ERTP. To better understand the potential 
adverse effects associated with hydrologic changes on cultural resources, the Corps executed a 
Programmatic Agreement (August 13, 2012) pursuant to 36 CPR 800.14b(l)(ii) which states that 
a Programmatic Agreement may be utilized "when effects in historic properties cannot be fully 
determined prior to approval of an undertaking". The Corps is in compliance with the National 
Historic Preservation Act and its implementing regulations. 

Government to government consultations with the Miccosukee Tribe of Indians of Florida and 
Seminole Tribe of Florida will continue throughout the implementation ofERTP. 

PUBLIC/ AGENCY COMMENTS IN THE FINAL EIS 

All public comments received on the Final EIS have been considered and, where appropriate, 
incorporated into the recommended plan or this Record of Decision. The Miccosukee Tribe of 
Indians of Florida is " ... optimistic that the recommended plan, if implemented as presented in 
the Final EIS, should begin to alleviate some of our concerns, and the Tribe requests that the 
Corps implement it expeditiously." Overall, the U.S. Environmental Protection Agency is 
supportive of the selection of Alternative 9El as the final recommended plan and in April2011 
rated the Plan as LOl, Lack of Objection. Although the Florida State Clearinghouse provided a 
conditional concurrence letter May 4, 2011 and determined that the recommended plan would be 
consistent with the Florida Coastal Zone Management Program only upon full compliance vvith 
conditions stated within their letter (Final EIS, Appendix G-2); the Corps has determined that the 
recommended plan was consistent to the maximum extent practicable with the enforceable 
policies of Florida's approved management programs. Based upon the State Clearinghouse letter 
dated January 13, 2012, the Corps anticipates concurrence with our determination. All 
correspondence related to the Florida Coastal Zone Management Program is included within 
Appendix G of the Final EIS. 

The Florida Department of Agriculture and Consumer Services expressed concern regarding the 
stage constraint within the L-29 borrow canal. In order to better clarify this constraint, an 
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asterisk has been added to Table A-1 (Record of Decision, Appendix A) to note that an 
additional National Environmental Policy Act assessment would be needed in order to raise 
stages in the L-29 borrow canal above 7.5 feet NGVD. Non-Governmental organizations are 
concerned that ERTP does not provide adequate protection for the endangered Cape Sable 
seaside sparrow and Everglade snail kite and that the Corps has not provided commitments to 
subsequent actions to further increase operational flexibility within the historic central 
Everglades and Water Conservation areas. The District continues to express concern with regard 
to water quality, water supply and flood protection. The concept of operational flexibility 
continues to be of concern to stakeholders, including the Miccosukee Tribe of Indians, the 
District and others; however, ERTP represents a paradigm shift in water management within the 
Water Conservation Area 3, Everglades National Park and South Dade Conveyance System. 
The Corps is committed to conducting Periodic Scientists Calls to provide a forum for agencies 
and tribes to provide input to be considered in the Corps' decision making process for Water 
Conservation Area 3A water management operations. The National Academy of Science 
Committee on Independent Scientific Review of Everglades Restoration Progress has 
commended this new approach to water management within the greater Everglades. 

COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS 

The recommended plan is in compliance with all applicable laws and requirements including but 
not limited to the National Environmental Policy Act, Endangered Species Act, Fish and 
Wildlife Coordination Act, National Historic Preservation Act, Clean Water Act, Clean Air Act, 
Coastal Zone Management Act, Migratory Bird Treaty Act and Executive Order 12898, "Federal 
Actions to Address Environmental Justice in Minority Populations and Low Income 
Populations." The Draft and Final EISs were distributed for public comment and all comments 
were incorporated and considered. The Service transmitted the final Biological Opinion to the 
Jacksonville District November 17, 2010 (Final EIS, Appendix F) and an amended Biological 
Opinion March 2, 2012. The amended Biological Opinion addresses potential effects on the 
endangered Cape Sable seaside sparrow as a result of the up to 100 cfs releases through S-12A 
for the purpose of providing access to cultural areas and redefines the reinitiation triggers within 
the Incidental Take Statement for the endangered wood stork. The Biological Opinion completes 
compliance with Section 7 of the Endangered Species Act for this phase of the project. 
Reinitiation of consultation on the next increment of restoration will occur prior to expiration of 
ERTP Biological Opinion January 1, 2016, with the expectation that ERTP will be superseded by 
a future operational plan. 

SUMMARY 

Implementation of this action is an incremental component in the restoration of habitat within 
Water Conservation Area 3A and a step toward multi-species management. This action would 
provide a means for reducing high water periods and prolonged flooding within Water 
Conservation Area 3A, restoring vegetation within the area and directly benefitting the 
Everglades Snail Kite and their primary food source, the apple snail. Under ERTP, protection 
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levels for the Cape Sable seaside sparrow would be maintained and implementation of Water 
Conservation Area 3A Periodic Scientists Calls would enable real-time water management 
decisions to provide benefits to multiple species within Water Conservation Area 3A. All 
applicable laws, executive orders, regulations and local plans were considered in evaluating the 
alternatives. Based on review of these evaluations, I find that any adverse affects of the 
recommended action described in the Final EIS have been avoided and/or minimized to the 
extent practicable, and am confident that the recommended plan best meets the overall Federal 
objectives. The recommended plan is consistent with all applicable laws, regulations, national 
policy and administrative directives. The total public interest will be best served by 
implementing the recommended plan as described in the Final EIS. This Record of Decision 
completes the National Environmental Policy Act process. 

on ld E. Jackson, Jr. 
'----" Colonel, US Army 

Commanding 

Date: ----'1--'-'f_O_c.k-_._(V___ 
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