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FEDERAL 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
EPA-1 Overall, EPA is supportive of the selection of 

Alternative 9E1 as the final recommended plan.  
EPA supports the Corps’ [USACE] 
collaborative, multi-agency effort in formulating 
the final recommended plan.  EPA recognizes 
that the COE [USACE] was concerned that 
implementation of Alternative 9E1 (or any 
listed alternative) might result in exceedances of 
Total Phosphorus (TP) loads into Everglades 
National Park (ENP) and non-compliance with 
the Everglades Settlement Agreement and have 
conducted water quality modeling to forecast 
the effect of each alternative on TP [Total 
Phosphorus] loading.  This modeling indicates 
alternative 9E1 (TSP[Tentatively Selected 
plan]) will maintain the status quo in TP water 
quality discharged to the Park [ENP} (as 
compared with IOP[ Interim Operational Plan 
for Protection of the Cape Sable Seaside 
Sparrow]. 

USACE appreciates EPA’s review and support of ERTP. 

UNITED STATES FISH AND WIDLIFE SERVICE (FWS)
FWS-1 In lieu of providing comments on the FEIS 

[Final Environmental Impact Statement] at this 
time, we are focused on completing an 
amendment to our Biological Opinion dated 
November 17, 2010, which will provide 
additional details and justification as well as 
some modifications for actions proposed in the 

The U.S. Army Corps of Engineers (USACE) has incorporated the 
amended Biological Opinion into the Everglades Restoration 
Transition Plan (ERTP) Record of Decision as Appendix D. 
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FEIS. The Service [U.S. Fish and Wildlife 
Service] suggests that the amended Biological 
Opinion be thoroughly reviewed and 
incorporated directly where needed in the FEIS 
and by reference otherwise. 

TRIBAL 
MICCOSUKEE TRIBE (M-TRIBE) 
M-TRIBE-1 Based upon our experts’ report, the Miccosukee 

Tribe is optimistic that the recommended plan, 
if implemented as presented in the Final EIS 
[Environmental Impact Statement}, should 
begin to alleviate some of our concerns and the 
Tribe request that the Corps [USACE] 
implement it expeditiously.   

USACE concurs with this statement. 

M-TRIBE-2 However, should the Corps representations 
prove to be incorrect, the Miccosukee Tribe 
reasonably expects additional action to reduce 
high water levels to protect the health and safety 
of the Miccosukee community, as well as the 
vegetation and wildlife in WCA-3A [Water 
Conservation Area 3A], that does not include 
bridging.  Bridging is simply not the answer. 

USACE plans to move forward with a field test for relaxation of 
the G-3273 restraint in 2012, with a goal of increasing and/or 
removing the G-3273 stage constraint to increase water deliveries 
from WCA-3A to Everglades National Park (ENP) through 
Northeast Shark River Slough (NESRS) for the benefit of natural 
resources.  In addition, the USACE has initiated planning for the 
Central Everglades Planning Project (CEPP) with a goal to 
improve the quantity, timing, and distribution of water in the 
Northern Estuaries, WCA-3, and ENP in order to restore the 
hydrology, habitat, and functions of the natural system.  The CEPP 
includes an objective to restore seasonal hydroperiods and 
freshwater distribution to support a natural mosaic of wetland and 
upland habitat in the Everglades system is also included. 
 
The ERTP recommended plan was chosen based upon 
hydrological modeling of system conditions using the South 
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Florida Water Management Model (SFWMM). The SFWMM 
period-of-record from 1965-2000 was utilized to assess the 
performance of the project alternatives across a broad range of 
climatological conditions. Future climatological conditions, 
however, are highly uncertain, and USACE is unable to guarantee 
that the modeled conditions will be replicated during the field 
implementation of the ERTP.   

M-TRIBE-3 The FEIS also recognizes that the alarming 
decline of the vegetation on Snail Kite critical 
habitat in WCA-3A.  However, the full extent of 
the damage to Tribal lands in WCA-3A caused 
by the last thirteen years of S-12 gate closings 
remains unknown because an adequate 
cumulative impact analysis was not conducted 
in the FEIS.   

USACE does not concur with this statement.  An adequate 
cumulative impact analysis was conducted as part of the Final EIS, 
including effects due to the Central and Southern Florida (C&SF) 
Project, those associated with impoundment and protective 
measures for the Cape Sable seaside sparrow (CSSS). 
 
The Draft and Final EIS acknowledge that high water levels and 
extended hydroperiods have resulted in vegetation shifts within 
WCA-3A, degrading snail kite critical habitat.  As supported by 
the scientific literature, the extended flooding from September to 
January resulting either from weather conditions, Interim 
Operational Plan (IOP) for Protection of the CSSS, or both, is 
shifting plant communities from wet prairies to open water sloughs 
(Zweig 2008; Zweig and Kitchens 2008).  These shifts from one 
vegetation type to another can occur in a relatively short time 
frame (one to four years) following hydrological alteration 
(Armentano et al. 2006; Zweig 2008; Zweig and Kitchens 2008; 
Sah et al. 2008). Zweig and Kitchens (2008). For additional 
information, please refer to Section 3.10.1.1 and Appendix E of 
the Final EIS. 
 
It is important to note that vegetation change within WCA-3A was 
well underway prior to IOP implementation (Final EIS, Section 
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4.22.1).  Completion of the L-29 in 1962 led to ponding in the 
southern portions of WCA-3A. Exacerbating this problem were the 
major canal systems (i.e. Miami Canal, L-67A) which accelerate 
the flow of water from north to south within WCA-3A, drying the 
north while further ponding the south (Zaffke 1983). As a result of 
this ponding, extended hydroperiods and increased water depths 
led to changes in vegetation communities in which wet prairies 
were displaced by aquatic slough communities (Zaffke 1983, 
Tanner et al. 1987). In addition, many tree islands within southern 
WCA-3A were lost due to increased water depths (Craighead 
1971) with many of the remaining islands showing signs of stress. 
Wood and Tanner (1990) documented the trend in southern WCA-
3A toward deep water lily dominated sloughs due to impoundment 
within the southern end of WCA-3A. In approximately 1991, the 
hydrology of southern WCA-3A shifted to the deeper water and 
extended hydroperiods of the new, wet hydrologic era resulting in 
corresponding shifts in vegetation communities north of the 
impoundment (Zweig and Kitchens 2008).   

M-TRIBE-4 The Tribe continues to be concerned about the 
“operational flexibility” in the plan and believes 
that more safeguards are needed.  ...the Tribe 
remains concerned the National Park Service or 
others, could use the “operational flexibility” in 
the ERTP to promote operations that continue to 
flood the Tribal Everglades in WCA-3A or 
endanger the health and safety of the 
Miccosukee people. 

The USACE is responsible for water management operations 
related to WCA-3A and will utilize Operational Guidance 
Appendix A-3, as well as the existing pertinent water management 
operations in the WCAs, ENP, ENP-South Dade Conveyance 
System Water Control Manual during the decision making process 
for water management operations. The USACE is committed to 
gathering pertinent information in the decision making process and 
will consider all input based upon but not limited to hydro-
meteorological conditions, forecasted conditions, and the often 
competing multiple project purposes. WCA-3A will continue to be 
managed by USACE in accordance with project purposes, 
including flood protection, and consistent with the requirements of 
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the Endangered Species Act. 

M-TRIBE-5 Additionally, some of the letters in the FEIS 
have raised concerns that certain State entities 
may attempt to thwart the implementation of 
ERTP in an attempt to excuse their own failure 
to meet water quality deadlines in the 
Everglades.  In light of the serious safety and 
endangered species concerns documented in the 
FEIS concerning the current water management 
plan, the Corps must ensure that red herring 
issues do not prevent ERTP from being 
implemented at the soonest. 

The USACE has concluded that IOP is no longer a viable option 
for water management WCA-3A and the South Dade Conveyance 
System, based upon the interim water management criteria for 
WCA-3A and the current condition of endangered species within 
WCA-3A.  In addition, USACE recognizes that under current 
conditions that risk exists, regardless of the operational plan 
employed, to exceed the SRS Settlement Agreement compliance 
Flow-Weighted Mean target. In recognition of current and 
historical water quality conditions, as well as uncertainties 
associated with predictions made in the USACE water quality 
analysis, USACE is committed to working collaboratively with 
Florida Department of Environmental Protection (FDEP), South 
Florida Water Management District (SFWMD), other agencies and 
Tribes to identify operational measures within the framework of 
the Final EIS and Water Control Plan and consistent with C&SF 
project purposes in an effort to avoid exceedance of water quality 
standards in WCA-3B and ENP.   

M-TRIBE-6 Since the Phase II analysis was not completed in 
time for the FEIS, the Tribe continues to seek 
assurances from the Corps that WCA-3A will be 
operated in a conservative manner under ERTP, 
so as not to jeopardize the health and safety of 
Tribal members.   

The referenced Phase 2 analysis will not be completed for 
inclusion within the ERTP EIS. USACE considers levee stability, 
and WCA-3A will continue to be managed by USACE in 
accordance with project purposes and consistent with the 
requirements of the Endangered Species Act. 

M-TRIBE-7 The Tribe is concerned by the language change 
in the FEIS concerning the S-12A/B/C/D Gates.  
The language in the DEIS [Draft Environmental 
Impact Statement] stated that: “S-12A/B/C/D 
Headwater greater than 11.0 feet, NGVD: Open 
an amount sufficient to stop overtopping of the 

This water management action is intended to only pass water 
through the gates that is equivalent to the volume of water that 
would have otherwise flowed over the gates. The previous Draft 
EIS phrase “sufficient to stop overtopping of the gates” implied 
the ability to exceed the volume of water overtopping the gates; 
therefore, clarification was made (Final EIS, Table ES-1). 
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gates.” DEIS at xviii.  This language was 
changed in the FEIS to “Open an amount only 
enough to stop overtopping of the gates” FEIS 
at xxi.  This “only enough” language is not 
conservative enough and should be changed 
back to the original language. 

M-TRIBE-8 ...the Tribe requests that the Corps make it 
clear in any consultations, or PSCs [Periodic 
Scientists Calls], that it is vested with the 
responsibility over health and safety and 
unequivocally state that health and safety 
concerns override all other considerations, 
and is the paramount consideration in 
making all operational decisions. 

Water management operations are performed to address system 
condition while ensuring the Congressionally-authorized project 
purposes are met.  The USACE gives potential impacts to public 
health and safety highest consideration. 

M-TRIBE-9 The Tribe thanks the Corps for reinserting the 
language requiring personal consultation with 
the Chairman concerning health and safety 
issues related to the S-12 operations, but 
cautions that the new language that was inserted 
by the Corps (“or his designated 
representative”) does not meet the requirement 
to personally consult with the Chairman unless 
the Chairman specifically designates such a 
representative in writing. 

USACE understands your caution and will request via letter that 
the Chairman specifically designate in writing a representative 
with whom to consult in his absence if that is the decision of the 
Chairman. 

M-TRIBE-10 ...the Tribe continues to urge the Corps to 
analyze the impact that the loss of vegetation in 
WCA-3A will have on wind and wave action in 
a hurricane as soon as possible.  An analysis of 
the amount of vegetation lost in WCA-3A is 
very important to the health and safety of the 

Due to stakeholder concerns regarding high water levels in WCA-
3A and discharge limitations of the S-12s, USACE Engineering 
Division identified in the summer of 2010 a need to review the 
water levels in WCA-3A and the compounding effects of changes 
to the original WCA-3A design assumptions. 
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Tribe, since the 9.5 to 10.5 ft. Regulation 
Schedule in the 1960 GDM [General Design 
Memorandum], on which ERTP is based, 
assumed that the vegetation that existed would 
be maintained. 

The resulting Phase 1 analysis was limited to a simplified 
hydrology and hydraulics assessment, while Phase 2 will include a 
more robust hydrology and hydraulics assessment and additional 
engineering analysis of the structural and geotechnical design 
aspects for WCA-3A. The Phase 2 analysis, currently in the initial 
scoping phase, is projected to include Standard Protective Flood 
(SPF) flood routing for each of the WCAs that addresses system 
changes that have occurred since the original C&SF design. 
 
The analysis of marsh vegetative cover and its effects on hurricane 
induced wind tide and wave run-up will be fully addressed in 
Phase 2.  Insufficient information is currently available for the 
USACE to conduct this analysis for the ERTP EIS. 

M-TRIBE-11 The Tribe continues to request that the Corps: 1) 
prioritize these points, and 2) act on them in an 
expedited manner to maximize benefits to the 
Everglades in the short-term, while paving the 
way for success in the long-term {RE: 
Recommendations for Future High Water 
Control, FEIS A-5-32 and A-5-39 to A-5-40). 

The overall action objective of ERTP is to maximize operational 
flexibilities in order to improve conditions for Everglade snail kite, 
wood stork and other wading birds and their habitats in south 
Florida, while maintaining nesting season requirements for the 
CSSS, along with C&SF Project purposes. 
 
The USACE analysis of the SPF for WCA-3A, included within 
Appendix A-5 of the ERTP Final EIS, was initially conducted 
separate from the ERTP Project, with the Phase 1 recommendation 
subsequently incorporated by the USACE into the ERTP EIS.  
Since ERTP did not consider structural modifications to WCA-3A 
infrastructure, structural modifications proposed within the 
Appendix A-5 analysis will not be incorporated into ERTP. 
 
The Phase 1 analysis was limited to a simplified hydrology and 
hydraulics assessment, while Phase 2 will include a more robust 
hydrology and hydraulics assessment and additional engineering 



AppendixC.1 
Everglades Restoration Transition Plan (ERTP) 
Final EIS Public Comments/Response Matrix 

 

Everglades Restoration Transition Plan Record of Decision                                            March 2012                         
C.1-8 

 

LETTER AGENCY/PUBLIC COMMENT USACE RESPONSE 
analysis of the structural and geotechnical design aspects for 
WCA-3A. The Phase 2 analysis, currently in the initial scoping 
phase, is projected to include SPF flood routing for each of the 
WCAs that addresses system changes that have occurred since the 
original C&SF design. Infrastructure modifications for WCA-3A 
may be further considered by USACE during planning for the next 
operational plan, following completion of the anticipated Phase 2 
analysis, or as a separate NEPA action.  

M-TRIBE-12 The Tribe continues to object to the Corps’ 
continued use of the FWS’ failed hypothesis to 
continue gate closings that have adverse impacts 
on the Tribal Everglades and the Snail Kite, and 
could pose a threat to the health and safety of 
Tribal members.  The Tribe also opposes the 
CSSS performance measures that continue to 
rely on unnaturally drying out NP-205 for 
nesting when the Corps own hydrological charts 
show that this area will be wetter and there will 
fewer nesting days under CERP.  The Tribe is 
also opposed to the ecological targets for the 
Sparrow, which similarly seek to unnaturally 
dry out this area. 

The FWS 1999 Biological Opinion (BO) presented a Reasonable 
and Prudent Alternative (RPA) to the Experimental Program that 
would avoid jeopardizing CSSS. One component of the FWS RPA 
recommended a minimum of 60 consecutive days of water levels 
at or below 6.0 feet, National Geodetic Vertical Datum (NGVD) at 
Gauge NP-205 between March 1 and July 15 for the protection of 
CSSS-A. This RPA is still valid (FWS 2010b) and must be met by 
ERTP to ensure protection of the CSSS. USACE acknowledges 
that prior modeling has shown the area currently occupied by 
CSSS-A will be wetter with CERP implementation; however, the 
USACE has no flexibility in removing the S-12A and S-12B gate 
closures due to the status of the endangered CSSS and its 
protection under Endangered Species Act. This same issue was 
brought before the 2007 Avian Ecology Workshop when it was 
suggested that CSSS emergency management measures cease and 
regulatory releases be allowed through the S-12 structures during 
the CSSS nesting season. This panel concluded: 
 

“Given the extensive previous work on the water level 
requirements of the sparrow, the panel concludes that without 
mitigation this action in isolation is likely to result in 
extirpation of subpopulation A and is unclear as to what extent 
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it will benefit or otherwise impact the other subpopulations or 
other endangered species. However, because of the 
interconnected structure of the subpopulations (see below) 
there may be unintended consequences for the other 
subpopulations. Ultimately, if any action is expected to have a 
negative overall effect on the sparrow, its justification as a 
conservation measure would require a clear demonstration that 
there would be positive effects on other elements of the 
Everglades ecosystem.” (Sustainable Ecosystems Institute, 
2007) 
 

ERTP retains only the closure period on the S-12A and S-12B 
structures; the closure period on the S-12C was removed in order 
to provide increased outlet capacity for conveyance of water and 
improvement of conditions within WCA-3A. Removal of the 
closure periods on the S-12A and S-12B structures was not 
justified due to the lack of a clear demonstration of positive effects 
within other parts of the C&SF system. These structures would be 
available throughout the year as outlined within Appendix A-5. 

M-TRIBE-13 …, the Tribe continues to contend that the tree 
island performance measure in the ERTP allows 
water to be kept too high for too long.  The 
Tribe continues to contend that a more 
protective performance measure is needed and 
will seek to have one implemented should the 
proposed plan not benefit tree islands as 
predicted. 

Recommendations related to protection of tree islands were 
developed in consultation with agency biologists Fred Sklar and 
Carlos Coronado (SFWMD), and Tim Towles and Marsh Ward 
(Florida Fish and Wildlife Conservation Commission) following 
the methodology previously developed and currently utilized by 
the SFWMD (Wu et al. 2002). The potential effects of changing 
water levels on tree island vegetation communities will differ 
between the different tree island types, variability in elevation, and 
variability in vegetation composition (FWS 2010a, Schortemeyer 
1980; Zaffke 1983; Guerra 1997; Heisler et al. 2002; Wu et al. 
2002; Ross et al. 2004; SFER 2007, 2009, 2010; Hofmockel et al. 



AppendixC.1 
Everglades Restoration Transition Plan (ERTP) 
Final EIS Public Comments/Response Matrix 

 

Everglades Restoration Transition Plan Record of Decision                                            March 2012                         
C.1-10 

 

LETTER AGENCY/PUBLIC COMMENT USACE RESPONSE 
2008; Engel et al. 2009). Water levels less than 10.84 ft NGVD are 
recommended to reduce further degradation of tree island 
vegetation by flooding. Everglades Landscape Vegetation Model 
(ELVM) simulation results suggest that hydroperiod is a major 
factor contributing to tree island maintenance and stability in the 
Everglades, and that water depths > 0.98 ft (30 cm) combined with 
hydroperiods > 150 days are factors contributing to poor woody 
species survival rates and seedling and sapling recruitment (Wu et 
al. 2002, South Florida Environmental Report [SFER] 2009). Tree 
island flooding indices currently used by SFWMD for weekly 
operational discussions and decision-making are considered 
exceeded when water depths on the tree islands are > 1.0 ft (30.5 
cm) for more than 120 days (SFER 2009, 2010). While previous 
studies indicate that tree islands in the Everglades exhibit wide 
topographic variation as discussed above, the highest point on tree 
islands are, on average, 1.5 ft higher than the adjacent marsh 
(SFER 2009). In general, water level monitoring gauges located 
throughout the WCAs represent average water stage in the marsh 
at a given location. ELVM modeling of tree island vegetation 
dynamics indicates that, when a gauge reading in the marsh 
indicates a water depth of 2.5 ft, there is an average of 1.0 ft of 
water on top of the tree islands in the vicinity of the gauge (Sklar 
2010). This metric was applied to the WCA-3AVG ground 
elevation (8.34 ft NGVD), resulting in a WCA-3A tree island high 
water threshold of 10.84 ft NGVD (i.e., 8.34 + 2.5 ft). (FWS 
2010a) 

M-TRIBE-14 The Tribe also has some concerns about the 
periodic scientist calls (PSCs) that will make 
recommendations to the Corps concerning 
water, management, especially in light of 

Agency (federal, state, local) and Tribal scientists will participate 
in the ERTP PSC provide ecological and species scientific 
information to USACE water managers. USACE water managers 
consider this input along with other pertinent information related 
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comments from non-governmental 
organizations [NGOs] who have stated that they 
want to be part of the process.  The Tribe 
continues to be concerned that the term 
“stakeholders’ may refer to NGOs, because 
seeking advice from a myriad of non-federal 
interests, who have no understanding of the 
health and safety aspects of water management 
could result in disastrous consequences to the 
Tribe. 

to the Congressionally-authorized purposes of the C&SF project. 
All water management decisions are made solely by USACE.  Any 
public input will be considered as such.  The Corps is not seeking 
advice from any parties. 
 
 

M-TRIBE-15 The Tribe was concerned to read 
correspondence from the Department of 
Environmental Protection (DEP) and the South 
Florida Water Management District (SFWMD), 
in which they appear to be conditioning their 
concurrence that the ERTP is consistent with the 
Coastal Zone Management Act (CZMA) on the 
Corps meeting certain conditions, which appear 
to be taking over some of the State Parties’ 
responsibility under the Settlement Agreement.  
It should be noted that these are the very same 
entities that failed to meet the December 31, 
2006 deadline to meet water quality standards in 
discharge to the Everglades Protection Area.  
While the Tribe is a strong advocate of clean 
water, it will not allow its lands to be flooded 
and use as a de facto Stormwater Treatment 
Area to prevent water, which was required to 
meet water quality standards by December 31, 
2006, from being released south into the Park. 

USACE recognizes the State’s commitments regarding water 
quality and has determined ERTP to be consistent to the maximum 
extent practicable with the enforceable policies of Florida’s 
approved management programs (Final EIS, Appendix G). 
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M-TRIBE-16 The Tribe continues to contend that that the 

Corps should have analyzed alternatives that 
require the mandatory closing of the S-12A and 
S-12B gates for CSSS-A.  In the past the Tribe 
has provided evidence by sparrow scientists Dr. 
Will Posta and Dr. Jon Greenlaw, that contend 
that localized strategies such as translocation, 
captive breeding and building dikes around 
nests that would be more effective means of 
population recovery.  Should the implemented 
plan not produce the lowering of water levels in 
WCA-3A predicted, the Tribe expects that the 
Corps to analyze such alternatives. 

The USACE presumes that this comment was intended to state: 
“The Tribe continues to contend that that the Corps should have 
analyzed alternatives that do not require the mandatory closing of 
the S-12A and S-12B gates for CSSS-A.”   
 
The FWS 1999 BO presented an RPA to the Experimental 
Program that would avoid jeopardizing CSSS. One component of 
the FWS RPA recommended a minimum of 60 consecutive days 
of water levels at or below 6.0 feet, NGVD at Gauge NP-205 
between March 1 and July 15 for the protection of CSSS-A. This 
RPA is still valid (FWS 2010b) and must be met by ERTP to 
ensure protection of the CSSS. USACE acknowledges that prior 
modeling has shown the area currently occupied by CSSS-A will 
be wetter with CERP implementation; however, the USACE has 
no flexibility in removing the S-12A and S-12B gate closures due 
to the status of the endangered CSSS and its protection under the 
Endangered Species Act. 
 
The types of recommendations outlined by Post and Greenlaw 
(2000) have been investigated and rejected for reasons cited in 
ERTP Final EIS, Appendix D USACE Response to M-TRIBE-20.  

STATE 
FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES (FDACS)
FDACS-1 We oppose the liberal application of the 9.0 

feet, NGVD level [in L-29 Borrow Canal] since 
additional seepage into the L-31N will occur 
without functional seepage management 
features to contain the additional water in 
Everglades National Park (ENP).  The normal 
operational constraint of 7.5 feet, NGVD should 

Table ES-1 states a maximum L-29 stage of 9.0 feet NGVD under 
both Column 1 and Column 2 operations with a caveat that states: 
"If FDOT has no roadway subbase concerns, S-333 will be closed 
when the tailwater is above 9.0 feet NGVD.  However, when 
FDOT has roadway subbase concerns, S-333 will be closed when 
the tailwater is above 7.5 feet, NGVD.  However, upon completion 
of the Tamiami Trail Bridge Modification, these concerns may no 
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remain until additional seepage management 
features are operational and the Combined 
Operational Plan is in place.  

longer exist".   
 
However, the ERTP Final EIS NEPA analysis was based upon 
SFWMM results in which the existing 7.5 feet NGVD L-29 Canal 
operational constraint was maintained, and, therefore, the USACE 
Final EIS NEPA impact assessment only covers water stages in the 
L-29 canal when managed according to the 7.5 feet NGVD 
operational constraint.  We do not have an analysis of potential 
impacts of raising the L-29 Canal operational constraint above 7.5 
feet, and additional NEPA would be required to assess potential 
impacts related to a stage constraint higher than 7.5 feet NGVD.  
ERTP was purposely modeled in this manner given the USACE 
recognition that ERTP was intended to serve as a transitional plan 
until COP is completed.  A note has been added to Table ES-1 to 
clearly express the need for additional NEPA analysis for an L-29 
stage constraint greater than 7.5 feet NGVD. 

FDACS-2 We do not oppose Operational Flexibility for 
WCA-3 and the S-12s but it should not be used 
to send more water into south Dade canals even 
if levels remain within the canal stage 
constraints.  The flood protection analysis in the 
study did not look at more flow into areas 
outside of ENP due to operational flexibility and 
the existing canal operations should be viewed 
as a hard constraint. 

The USACE acknowledges that under the recommended plan, 
there is the potential for increased utilization of the SDCS.  
Currently, the predictive tools available to evaluate the potential 
for increased or modified flow are limited in that they cannot fully 
represent the condition dependent operations that result from the 
management strategies proposed within ERTP.  The USACE, 
along with the SFWMD, will continue to work cooperatively to 
identify operational constraints within the SDCS to determine 
when it is necessary to terminate or restrict deliveries of additional 
water from WCA-3A to the SDCS in order to maintain existing 
flood protection levels within this area.  Existing flood protection 
levels afforded by the SDCS are additionally maintained through 
the operating criteria for the water management structures located 
along the L-31N and C-111 Canals, which will not be changed 



AppendixC.1 
Everglades Restoration Transition Plan (ERTP) 
Final EIS Public Comments/Response Matrix 

 

Everglades Restoration Transition Plan Record of Decision                                            March 2012                         
C.1-14 

 

LETTER AGENCY/PUBLIC COMMENT USACE RESPONSE 
from the current IOP triggers with implementation of the ERTP 
recommended plan.  

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (FDEP) 
FDEP-1 Over the past several months, the Department 

and South Florida Water Management District 
(SFWMD) staff has worked closely with the 
USACE to address outstanding issues identified 
in the Florida Coastal Management Program’s 
(FCMP) conditional concurrence letter of May 
4, 2011, for activities proposed in the Draft EIS 
for the ERTP. While the parties have made 
progress, the conditions stated in the May 4th 
letter have not been fully satisfied, and the EIS 
remains inconsistent with the enforceable 
policies of the FCMP. Therefore, in accordance 
with 15 C.F.R. § 930.4, the state’s conditional 
concurrence remains in effect until the 
conditions have been met. The Department, 
SFWMD and USACE anticipate resolving the 
matters reflected in the conditions by the 
USACE’s inclusion of specific language in the 
Record of Decision (ROD) for the EIS. If the 
parties reach agreement on the language and the 
ROD adequately supports the statements 
contained in the negotiated language, the 
Department anticipates concurring with the 
USACE’s determination that the plan is 
consistent with the enforceable policies of the 
FCMP “to the maximum extent practicable.” 

The USACE has worked cooperatively with the State of Florida to 
include mutually agreed upon language within the ROD to address 
state concerns with water quality and flood protection.  This 
coordinated language has been included in the ROD, and USACE 
anticipates State concurrence that ERTP is consistent to the 
maximum extent practicable with the enforceable policies of 
FCMP. 

FDEP-2 Supplemental details were provided in The  technical memorandum included in the Final EIS as 
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Appendix I of the EIS and the Water Control 
Plan (e.g., 8.5 Square Mile Area Operations) 
regarding activities proposed in or adjacent to 
Everglades National Park (ENP). Prior to the 
proposed activities being undertaken, the 
USACE and USFWS will need to coordinate 
closely with regulatory and planning staff of the 
Department’s Office of Ecosystem Projects to 
determine whether any new or modified 
regulatory authorizations will be required for 
the activities. The final FCMP consistency 
concurrence for those items requiring regulatory 
authorization will be provided in the 
Department’s final agency action on the 
authorizations in accordance with Section 
373.428, Florida Statutes. 

Appendix I documents the potential hydrologic effects associated 
with blocking the Shark Valley tram road culverts and the old 
Tamiami Trail borrow canal between S-12B and S-12C, in order to 
prevent westward flow of water from S-12C into the western marl 
prairies and Cape Sable seaside sparrow, subpopulation A (CSSS-
A). USACE included the removable Shark Valley tram road 
culvert stoppers as part of the final array of ERTP alternatives, at 
the request of the DOI, in order to further protect hydroperiods 
within the western marl prairies. However, installation of these 
stoppers would be the responsibility of Everglades National Park 
(ENP). This includes all necessary permits and coordination with 
FDEP.   
 
The Final EIS states that the U.S. Department of the Interior (DOI) 
may also elect to purchase, install, monitor and maintain a 
removable stopper in the Old Tamiami Trail Borrow Canal 
between S-12C and S-12B. This structure is not included in the 
recommended plan nor was the operation part of the modeling. 
However, DOI has identified that this removable stopper may be 
desired in the future. If DOI decides that they want to install this 
structure (in coordination with USACE), it would be compatible 
with the currently proposed ERTP recommended plan. However, 
USACE would have authority to remove this stopper in the event 
that increased conveyance capacity is required to remove water 
from WCA-3A due to high water concerns. With or without the 
removable stoppers, USACE has concluded that ERTP will have 
no significant impacts on hydroperiods within CSSS-A. 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT (SFWMD) 
SFWMD-1 Water Quality: The USACE’s analysis of water 

quality impacts does not adequately address 
The USACE acknowledges that the water quality criterion for 
Everglades National Park is flow dependent and generally, 
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future impacts on compliance with the 1995 
Settlement Agree/Consent Decree in the case 
styled United States v. South Florida Water 
Management District, et al., Case No. 88-188G-
CIV-Moreno (S.D. Fla).  Available water 
quality data suggests that subtle changes in 
timing and distribution of flows to Shark River 
Slough will likely generate exceedances of the 
Shark River Slough Long-Term Limits (LTL)…  
The analysis by SFWMD suggests that 
probability of out-of-compliance status 
increases by 33% due to the small difference 
between the compliance concentrations and 
long-term discharge limits in recent years.  The 
analysis also shows that with ERTP, 12-month 
flow-weighted mean TP concentrations would 
have a 78% probability of being out of 
compliance for water years 2002 through 2010. 

increased flows result in a more stringent criterion. Currently, the 
predictive tools available to evaluate the potential for water quality 
impacts resulting from any increased or modified flows are limited 
causing a level of uncertainty with the analysis.  Given the 
potential for increased or modified flows resulting from ERTP, the 
USACE recognizes that the potential exists for ERTP to be 
associated with an exceedance of water quality standards.  The 
USACE also recognizes that there is a risk for exceedance under 
the current operating plan.  The USACE, working collaboratively 
with other state and federal agencies and tribes, is committed to 
implementing ERTP in an adaptive manner that is consistent with 
the objectives of the project. The USACE will use all available 
relevant data and supporting information to inform operational 
decision making, document decisions made and evaluate the 
resulting information from those decisions in an effort to avoid 
adverse impacts to water quality standards where practicable.  This 
language was included within the Record of Decision (page 4). 

SFWMD-2 Water Supply:  There is no indication how the 
USACE will use operational flexibility and 
input from Periodic Scientists Calls to minimize 
impacts to water supply. 
 
The FEIS assumes that water deliveries can be 
made from Lake Okeechobee to WCA-3A 
during water shortages.  This assumption does 
not recognize the hydraulic limitations due to 
conveyance losses that impeded the delivery to 
deliver Lake water to WCA-3A during dry 
periods.  Given the hydraulic constraints of 

Agency (federal, state, local) and Tribal scientists that participate 
in the ERTP PSC provide ecological and species input to USACE 
water managers. This input only represents one component 
considered by USACE during the water management decision 
making process. USACE water managers consider this input along 
with other pertinent information related to the Congressionally-
authorized purposes of the C&SF project. Input considered during 
the decision making process is not limited to simply the Periodic 
Scientists Calls.  All water management decisions are made solely 
by USACE. 
 
A valid and previously-applied SFWMM tool (SFWMM Version 
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moving water southward from Lake 
Okeechobee to WCA-3A, the impacts to water 
supply appear to be underestimated in the FEIS. 
 
Adverse impacts to the water supply capability 
of WCA-3A are an important issue for Lower 
East Coast utilities and the SFWMD.  There 
may be an overall decreased level of certainty 
than envisioned in water use permits issued to 
agriculture and public water supply users.  
Permits are predicated on modeling assumptions 
that use the existing [i.e. IOP] WCA-3A 
regulation schedule.  ERTP changes to 
boundary conditions may alter the technical 
basis for demonstrating permit compliance, 
which could have an effect on the ability of 
wellfields to deliver their permitted allocation. 

5.5.2.2) was utilized to provide technically defensible model 
simulation results able to support relative comparisons between 
ERTP alternatives. The SFWMM, which was originally developed 
and has been maintained by the SFWMD, includes a set of 
assumptions regarding the hydraulic limitations for delivery of 
regional water supply from Lake Okeechobee to the Lower East 
Coast; these assumptions have been previously utilized in support 
of SFWMM modeling of the SFWMD Lower East Coast Regional 
Water Supply Plans, and these SFWMM assumptions were not 
modified during the ERTP modeling (Final EIS, Section 2.2.3).   
 
The USACE does not have sufficient information to definitively 
conclude that the ERTP EIS analysis of water supply affects is 
understated. The ERTP EIS assessment of water supply affects 
was conducted based on the consideration of all available output 
from the ERTP SFWMM modeling. The relative comparison in 
water supply performance between the LORS Base Run and the 
ERTP recommended plan (Alternative 9E1), which includes the 
lowering of Zone A of the WCA-3A Regulation Schedule, is 
presented in Section 4.4.3 of the ERTP Final EIS. As indicated in 
the Final EIS, it is important to note that the SFWMM does not 
include the capability of modeling the management strategies 
proposed within ERTP; thus, the modeling results serve as a 
baseline of potential hydrological conditions within the ERTP 
action area.  
 
The alternative evaluations for the Lower East Coast, contained 
within Sections 4.4.1, 4.4.2, and 4.4.3 of the Final EIS, continue to 
recognize that drought year water supply deliveries from Lake 
Okeechobee can be problematic or even difficult if the lake stages 
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are below the level at which pumping is needed to pass water 
supply releases.  
 
 

SFWMD-3 Flood Protection:  The lowering of the WCA-
3A regulation schedule will increase the 
likelihood of wetter antecedent conditions in 
South Miami-Dade County going into the 
hurricane season.  The USACE simulations 
show that under ERTP, additional wet season 
flow averages greater than 150 cfs during 30% 
of the years and greater than 250 cfs during 10% 
of the years.  If this flow is routed to the South 
Dade Conveyance System and southern 
detention areas, it could overload those areas 
and increase antecedent conditions prior to 
storm events.  Operating constraints relative to 
flood protection in South Miami-Dade County 
will need to be developed as part of the ERTP 
water control plan.  The operating constraints 
will be used to determine when it is necessary to 
terminate deliveries of excess water from the 
regional system to South Miami-Dade County. 

The USACE acknowledges that under the recommended plan, 
there is the potential for increased utilization of the SDCS.  
Currently, the predictive tools available to evaluate the potential 
for increased or modified flow are limited in that they cannot fully 
represent the condition dependent operations that result from the 
management strategies proposed within ERTP.  The USACE, 
along with the SFWMD, will continue to work cooperatively to 
identify operational constraints within the SDCS to determine 
when it is necessary to terminate or restrict deliveries of additional 
water from WCA-3A to the SDCS in order to maintain existing 
flood protection levels within this area.  Existing flood protection 
levels afforded by the SDCS are additionally maintained through 
the operating criteria for the water management structures located 
along the L-31N and C-111 Canals, which will not be changed 
from the current IOP triggers with implementation of the ERTP 
recommended plan.  This language has been incorporated into the 
Record of Decision (page 4). 

SFWMD-4 Operational Flexibility/Periodic Scientists Calls:  
The PSCs [Periodic Scientists Calls] are not 
effective for receiving information pertaining to 
other authorized project purposes, namely 
environmental water supply from WCA-3A to 
Everglades National Park and the water supply 
releases to maintain primary canals in Miami-

Agency (federal, state, local) and Tribal scientists that participate 
in the ERTP Periodic Scientists Calls (PSC) provide ecological 
and species input to USACE water managers. This input only 
represents one component considered by USACE during the water 
management decision making process. USACE water managers 
consider this input along with other pertinent information related 
to the Congressionally-authorized purposes of the C&SF project. 
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Dade County.   
 
The water control plan should clarify how the 
USACE will receive and weigh all pertinent 
information to make operational decisions.  The 
role and responsibility of the PSC will need to 
be clarified.  The role of the Water Quality 
Coordination Protocol ([Water Control Plan] 
Appendix C-2) should be explained and 
integrated into the water control plan. 

Input considered during the decision making process is not limited 
to simply PSC.  All water management decisions are made solely 
by USACE.    
 
The Water Control Plan contains an example of how consideration 
of water quality could occur but does not dictate how the process 
will be undertaken (it is assumed that we will gain additional 
experience and institutional knowledge to enhance this process). 

PRIVATE 
EVERGLADES FOUNDATION/NATIONAL PARKS CONSERVATION ASSOCIATION/NATURAL RESOURCES 
DEFENSE COUNCIL (NGOs) 
NGOs-1 First, the Corps failed to support – by way of 

commitments to subsequent actions that will 
increase operational flexibility in the historic 
central Everglades and Water Conservation 
Areas (“WCAs”) – the assumption that the 
ERTP will only be in place temporarily.  As 
noted in our April 18, 2011 comments,1  the Fish 
and Wildlife Service (“FWS” or “Service”) 
determined only that the ERTP would not 
jeopardize the Kite and the Sparrow over the 
short term;2 assuming that the ERTP will only 
be in place for four or five years makes it easier 
for the agency to ignore the long-term 
implications of continued operations on 
endangered species and also constrains the 
alternatives considered under the National 
Environmental Policy Act (“NEPA”).3  At the 

ERTP was a narrowly scoped effort intended to improve 
conditions for listed species, and therefore the alternatives were 
tied to a very limited purpose. The ERTP Biological Assessment, 
which precedes the FWS Biological Opinion, clearly discussed 
three action alternatives designed to meet the ERTP objectives, not 
based upon the subsequent FWS Biological Opinion which only 
covers five years.  As stated in the Draft EIS, “In the event that 
[Combined Operational Plan] COP is not completed by 2013, the 
incidental take precautions outlined within the FWS 2010 ERTP 
Biological Opinion are “authorized for the period continuing the 
IOP to the signing of the ERTP-1 [Record of Decision] ROD, and 
during the implementation of ERTP-1 through January 1, 2016” 
(FWS 2010). However, it is important to note that the ERTP water 
management operating criteria [National Environmental Policy 
Act] NEPA coverage may be relevant past January 1, 2016.” (Page 
xiv). 
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very least, in order for such an assumption to be 
reasonable, the Service and the Corps must 
commit to clear steps and milestones that pave 
the way (within the four or five year time frame) 
to an appreciably different operating regime 
with significantly reduced impacts on 
endangered birds. This commitment is missing 
in the FEIS. 

NGOs-2 …we appreciate the Corps’ decision to add 
language explaining the limited nature of 
releases that will be allowed to avoid 
overtopping of the gates at the S-12 structures 
(FEIS at D-7-102), and the Corps’ commitment 
to install another gauge between the S-12A and 
NP-205 to help in assessing the effects of 
releases at that structure to allow access to 
cultural resources (FEIS at D-7-102, 104, 106). 
We emphasize the need for that gauge to allow 
for close and careful monitoring of the impacts 
of any allowed releases during S-12A’s closure 
period.  Although the selected alternative does 
provide some limits to when releases may be 
permitted from S-12A during the closure period, 
those limits are only minimally protective of 
Sparrow nesting. …we strongly support 
adequate notification to FWS prior to any 
releases during the S-12 closure periods to allow 
for a thorough evaluation of whether and under 
what conditions releases should be allowed, as 
well as detailed monitoring of the releases when 

The referenced gauge has already been installed in ENP south of 
S-12A.  Please refer to Appendix D for revised guidelines included 
in the ERTP Amended Biological Opinion for further information 
pertaining to the S-12A up to 100 cfs cultural releases.  
 
 



AppendixC.1 
Everglades Restoration Transition Plan (ERTP) 
Final EIS Public Comments/Response Matrix 

 

Everglades Restoration Transition Plan Record of Decision                                            March 2012                         
C.1-21 

 

LETTER AGENCY/PUBLIC COMMENT USACE RESPONSE 
they occur. 

NGOs-3 …the discussion of planned operations and 
operational alternatives is not sufficient.  On 
planned operations, while we appreciate the Corps 
responses to our comments explaining what was 
and what was not included in the modeling and 
the role that operational flexibility may play in 
realizing environmental benefits, we remain 
concerned that additional harms – not made clear 
in the modeling – may befall the Sparrow and the 
Kite as a result of operations. 
 
On operational alternatives, the FEIS does not 
address raising L29 during short term, high 
water emergencies, nor does it include an 
evaluation of the plugging of L67A as a 
possible solution to avoid water quality impacts. 
The FEIS briefly discusses increasing stages in 
WCA-3B. However, this option was eliminated 
from detailed consideration in the ERTP due to 
various concerns over water quality impacts and 
seepage into WCA-3B. The ERTP must include 
operational flexibility to increase flow into 
Northeast Shark River Slough (NESRS) to the 
maximum extent possible. We continue to 
request modest water level increases during the 
wet season as necessary to relieve conditions in 
WCA-3A. Over the long term, we emphasize 
the compelling need for more appropriate water 
levels in WCA 3A, 3B, and Everglades National 
Park as opposed to stair-step levels currently 

USACE recognizes that there are few opportunities within the 
current constraints of the Central & Southern Florida Project to 
completely avoid impacts to endangered species.  ERTP represents 
an incremental improvement over the current water management 
operating regime and serves as a transition between the Interim 
Operational Plan (IOP) and Combined Operational Plan (COP). 
This transitional approach allows USACE to take advantage of the 
best science currently available, and to better balance the 
competing needs of multiple species, while continuing to meet 
other Congressional-authorized project purposes.  USACE water 
managers will consider ecological and species input made within 
the PSC forum, along with other pertinent information related to 
the Congressionally-authorized purposes of the C&SF project 
when making operational decisions. 
  
USACE supports reconnecting WCA-3B as a functioning 
component of the Everglades ecosystem, as was originally 
envisioned in the Modified Water Deliveries (MWD) to ENP 
project.  In this manner, full ecological benefits as outlined within 
the 1992 MWD GDM would be realized. However, the MWD 
project is expected to conclude at a total cost of $406 million, 
which may affect the USACE ability to complete structures 
identified in the 1992 MWD General Design Memorandum 
(GDM). No further funding for construction or modifications to 
structures, levees and canals under the MWD project authorization 
is anticipated. 
  
Utilization of S-151 is not consistent with the original MWD 
GDM intent for a flow-through plan for WCA-3B.  The concept of 
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found among the areas. introducing significant quantities of water into the northern portion 

of WCA-3B via increased flows from S-151 with the subsequent 
Miami canal gap inflow points into WCA-3B is not a 
recommended method due to the topography and the canal stages 
in this area.  The historic flow path for this region (WCA-3A and 
WCA-3B in general and northern WCA-3B near S-151 in 
particular) is from the Northwest to the South and Southeast.  
Water entering the WCA-3B (when conditions allow that path) via 
the Miami Canal gaps would follow a flow path dictated by 
surface water stage gradients and the underlying topography, most 
likely south and east towards the L-30 Levee that creates the 
eastern boundary for WCA-3B.  Since the L-30 canal stages are 
typically lower than the interior WCA-3B marsh, the groundwater 
gradient across the L-30 Levee may result in significant seepage 
losses from WCA-3B to the L-30 Canal.  The USACE is not aware 
of any modeling or empirical data analysis to support the assertion 
that the conceptualized North to South and Southwest flow path 
(Miami Canal gaps to the S-355 A/B structures) would result in 
any measurable or significant flow of water from the Miami Canal 
(East of S-151) via the Miami Canal Gaps to reach the S-355A/B 
structures.   

NGOs-4 The Corps failed to include information we 
requested in our comments on the draft EIS 
about past ad hoc decisions to allow flows 
through S-12A during the closure period. We 
request that the Corps address this and make 
available the information from tracking and 
monitoring these releases in the past.   

Implementation of S-12A gate opening/closing is the result of 
USACE decision making process for water management 
operations. S-12A flow data is available through the USGS 
website at:  
http://waterdata.usgs.gov/fl/nwis/uv/?site_no=254543080491101&PARAmeter_
cd=00065,00060 
 

 


