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Subject: Ceitus: Lee BOCC/Cape Coral City Counsel representatives meeting on 4 October 2012 

 

  The meeting at 10 a.m. this morning was moved from the East Room to the BOCC Chambers due to the 

large crowd. Pine Island had only some 5 or 6 attendees, but more Cape people showed up than would 

fit in the room. The result of the meeting was to allow Kevin Erwin and his firm to continue to collect 

badly needed data. 

 

   Led by Mayor Sullivan and David Scott, the Cape attendees were loud and unruly—they giggled every 

time somebody used the word “environment” and mocked any suggestion of scientific data. Several of 

them sought me out for confrontation, but I generally avoided them.  

 

   Mayor Sullivan read in a monotone a long rambling prepared statement for about 30 minutes. I could 

not hear or understand much of what he said (in addition to the monotone, he mumbled a lot), but the 

thrust was attacks on “environmental activists” and county officials. He said he is the real 

environmentalist and that the barrier and fresh water would be bad for the mangroves. He also said 

central sewer for that area “simply will not work.” He said the Lee County Natural Resources Director 

(who lives one block behind the barrier and thus has a conflict of interest) agrees with the Cape and 

should be involved in the discussions.  He also said the Cape will never agree to restore the barrier, and 

made a motion to not hold any more meetings on the subject. The motion died for lack of a second. 

 

  City Councilman Kevin McGrail also made a long presentation.  He claimed to have been heavily 

involved in the EMA (I recall him at 2 or 3 meetings) and said the EMA report (written by Cape officials) 

contains plenty of data proving the barrier should not be reconstructed (the report has no such data). 

He also claimed credit for authorship of the Cape resolution declaring that they will never restore the 

barrier. He said he wants to provide central sewer for the Ceitus area homes and central water only for 

the rest of North Cape. He said they cannot afford to build another sewer plant. He also wants the Lee 

County Natural Resources Director to be a part of the discussions. McGrail also said the “ocean flows 

over the west wall for months at a time” (not even remotely true) and that they have 18 years of data 

(1990 to 2009) “clearly showing salinity levels rising” (salinity in the Spreader is nil). He said he wants the 

water coming down Gator Slough routed directly to the Gulf (more canals??). He also wants a filter 

marsh on Gator Slough. 

 

   Oliver Clark was asked to present data, but said they have none beyond the EMA report, and they saw 

no need for additional data. He also said the DEP had told the Cape to not implement any NEB’s until the 

litigation is over. 

 

   Tony Janicky said everything is environmentally fine in Matlacha Pass and he saw no need for 

gathering data unless we “know what it is going to be used for.” He would however agree to continue to 

work for Cape Coral (another $400,000?). 

 

  Kevin Erwin said the Spreader was not designed for water quality purposes—it was designed for fresh 

water distribution. He said it was always “leaky” and was only expected to last 10 to 15 years (it lasted 

27 years until destroyed by Hurricane Charlie). He said they deployed 31 monitors two weeks ago that 

measure, inter alia, quantity, nutrients, salinity, conductivity, and temperature. They are located 

throughout the North Spreader, along the Pass, and even upstream of the weirs.  

 



   Kevin Erwin also said the salinity throughout the Spreader is too fresh to sustain salt water marine life. 

He said the north end is always fresh water. He said he needs more time to do studies and is especially 

interested in seeing whether the Spreader becomes hyper saline in the springtime (at the end of the dry 

season). 

 

  Ray Judah recounted the history of this problem, including the Cape refusal to even discuss meaningful 

NEB’s. He also noted the Cape agreed to restore the Barrier but reneged on the agreement by not 

applying for the permit in good faith. He also summarized the damages in both Matlacha and the 

wetlands, and noted that nothing can live in that water. 

 

   Manning said they need to give Kevin Erwin more time to finish his work.  Judah and McGrail agreed, 

and Sullivan dissented, so the vote was 3 to 1.  It appears the issue will simmer until spring, 2013. 

 

  The Cape attendees had apparently been led to believe that this meeting would result in an agreement 

to not enforce the Settlement Agreement and Consent order, and forever do nothing to restore the 

Barrier or address the environmental damages--they were upset that did not happen. Some of the Pine 

Island folks were also annoyed that a decision was not made to proceed immediately with the lawsuit 

(not a likely result of a meeting with the Cape Coral City Council--given that the lawsuit would be against 

Cape Coral).  

 

   The meeting in fact ended the only way it could end—with an agreement to allow Kevin Erwin to 

complete his work. He installed, at considerable expense, 31 sensors in the Spreader Area only two 

weeks ago and we need to see what they reveal. I don't think we need to wait another six months, but 

we do need at least a few weeks or months of data.  
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