
Ceitus: Comments to BOCC on 26 March 2013 

   As you all know, the Ceitus controversy between Cape Coral and DEP on one 

side and Lee County and the environmental community on the other side has 

been raging for over five years. I’ve been personally involved in it for about 18 

years—since about 1995 when vandals started destroying the North Spreader by 

chain sawing and prop dredging entrances into the wetlands to create expanded 

boater access—which later came to be called “breaches.” 

   As you also know, about five years ago, we all signed a settlement agreement 

with Cape Coral and the DEP that was supposed to end the matter. Legally it did, 

but Cape Coral refuses to abide by that agreement. We also went through the 

Second Amended Consent Order, and then the EMA, all of which said the barrier 

had to go back—and Cape Coral is in violation of those agreements as well. 

   I was there when the Cape Coral City Attorney told the Cape Coral City Council 

that all they had to do was drag their feet—she said it would take five years to 

take the matter to court. The Cape City Council has followed that advice and here 

we are near the end of the five years. 

  Now the Cape wants another six months. They want six months for the Cape and 

County Natural Resources Office (the only two organizations in South Florida that 

oppose restoration of the Ceitus Barrier) to draw up a report on the issue. We are 

not naïve—we all know how that will turn out.   

Please bear in mind that (as your County Attorney has advised you)  the Statute of 

Limitations will one of these days run out on the Cape and DEP violations of those 

agreements. Please also bear in mind all of the work and money that we spent 

setting up those agreements. Then you should ask yourself why we should just 

waste all that and forfeit the legal rights of our environment and our taxpayers by 

agreeing to yet more delays, as well as more useless and expensive studies. And 

does anybody really think that the Cape, which is now in violation of the three 

previous agreements, will comply with a fourth agreement?   

   I have over 50 years of experience in government operations—33 years of 

federal service and 20 years of local government involvement. I know how hard it 



is to take a stand on environmental matters, especially when the violator is a 

sister governmental agency. And yes, I know next year is an election year. 

   The honorable course is go to court and enforce our previous agreements with 

Cape Coral and the DEP. This Board has voted to do just that on a 5 to 0 vote at 

least 4 or 5 times. 

   But times have changed and people have changed, and  if the majority of  you 

cannot for whatever reason do that at this time, then at least insist that the 

mediation agreement be altered to expressly toll the Statute of Limitations, and 

please also make it expressly clear that restoration of the Ceitus Barrier is still on 

the table.   

   Please don’t casually throw away Lee County citizens legal rights. 

Thank you. 

Phil Buchanan 

    

    


