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The controversial Habitat Conservation Plan took one step closer to being a reality Monday 
night at the Cape Coral City Council workshop. 
  
The plan calls for the mitigation of Scrub Jay birds from Festival Park in North Cape Coral, as 
well as the rest of Cape Coral. Many people in attendance and around the city have questions 
regarding the plan and the issues surrounding it. CapeCoral.com has dissected the issue and 
provided answers to many of the questions surrounding the plan below: 
  
What are Scrub Jays and how many are there in Cape Coral? 
 Scrub Jays are small birds native to Florida that typically make their home in scrub brush areas. 
The birds are currently on the national protected list and have seen a decline in population over 
the last couple of years. The first sighting of Scrub Jays in Cape Coral was 2005. The last 
survey of Scrub Jays in Festival Park was done in 2009. At that time there were three families 
making Festival Park their home. It is estimated there are eight birds total in the Festival Park 
area. It is not known if there are Scrub Jays residing in other areas of Cape Coral. 
  
What is all the controversy about? 
 The city began purchasing land in the Seahawk Park area in 2003. The idea was to build 
“Festival Park”. Festival Park would become an area where large events, sporting events, etc. 
could be held. The city has purchased an estimated 80% of the land needed at a price tag of 
$27 million. During the time of purchasing the land it was discovered that Scrub Jays call this 
area home. Due to the fact that Scrub Jays are on the national protected list, any building 
whether commercial or residential in this area could not be done. Also, called into question was 
the use of Seahawk Park for radio controlled airplane shows such as the “Gathering of the 
Giants” event held at the park each year. In 2008 the city received a grant to create a Habitat 
Conservation Plan (HCP). 
  
What is the Habitat Conservation Plan (HCP)?  
The HCP will allow the city to receive “take” permits to continue the development of Festival 
Park. The HCP will also allow individual land owners to build on properties that are currently 
housing Scrub Jays. The HCP will cover the entire city of Cape Coral including annexed 
properties. If the Scrub Jays were to move and build homes in areas other than Festival Park, 
the HCP will allow for development in those areas as well. The plan will stay in affect for the 
next 25 years. 
  
Where will the Scrub Jays be moved to? 
 The Scrub Jays will not be relocated. A major misconception of the Habitat Conservation Plan 
is many think the $788,000 is the cost for relocating the Scrub Jays. The Scrub Jays will not or 
cannot be relocated. The plan allows for the mitigation of the Scrub Jays or the legal 
development of land which the Scrub Jays now reside. 
  
What will the Habitat Conservation Plan cost?  



The plan will cost the city a total of $788,025. The first payment of $425,000 is due in 2014. The 
second payment of $353,025 is due in 2018. During Monday night’s meeting councilman Chris 
Chulakes-Leetz brought up that the city should look at paying the plan fee on an annual basis 
rather than waiting until 2014 to begin paying, “We must take responsibility and begin funding 
this in 2011/2012. We can’t kick this down the road.” 
  
The bulk of the $788,025 cost will go to restoration and management of the Alva Preserve. 
Leading some members of the council to question spending almost $800,000 and Cape Coral 
receiving no benefit from it. 
  
If the city moves forward with the HCP, the plan covers not only Festival Park, but all of Cape 
Coral as well. Currently if a person wants to build a home on a lot that is occupied by Scrub 
Jays, they have to apply for a permit at a cost of over $26,000. The HCP would eliminate the 
need for this permit. 
  
What are the city’s options? 
 Currently the city is exploring two options. One is to accept the HCP and the other is to do 
nothing and wait and see if the Scrub Jays still occupy Festival Park when it is time to begin the 
development.  
 
• Move forward with the HCP 
 If the city moves forward with the HCP, the cost for the plan will cost taxpayers $788,025. Total 
payment for the plan is not due until 2018. The city will then be allowed to develop Festival Park 
when it is ready. The plan will also provide for city wide mitigation for Florida Scrub Jays. 
Currently if a business or home owner wants to build on a lot occupied by Scrub Jays the owner 
of the lot would have to pay just under $27,000 for Scrub Jay mitigation. 
 Events such as Gathering of the Giants will be allowed to continue. 
  
• Do nothing 
 The city can do nothing and wait and see if the Scrub Jays move or die off. If the city were to 
choose this option a few things would happen. They would have to prove the Scrub Jays no 
longer reside in Festival Park before any development could take place. To prove this the city 
would have to fund two surveys per year for five years. Surveys would have to take place in 
Festival Park and surrounding areas. The costs for these surveys are estimated to be $15,800 
per year for five years, a total of $79,000. However, these costs would be higher due to the 
need for surveys in areas outside Festival Park. By taking no action, if the city decided to 
develop Festival Park in 10 years and the Scrub Jays still resided in Festival Park, the city 
would have to purchase land to create a new Scrub Jay habitat. Estimated costs for the 
purchase of the new habitat are as high as $8 million.  
 
Anyone wishing to build on the protected lands would have to pay the mitigation fee which is 
currently just under $27,000. 
  
Events such as Gathering of the Giants would no longer be allowed to take place in the park 
area. 


