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BP oil spill trial's final phase to determine fines will 

stretch into 2015 

By Jennifer Larino 
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It's approaching four years since the sprawling lawsuit against BP and its partners in the  

Macondo oil well was introduced in federal court in New Orleans. It will be another year or 

more before BP finds out how many billions of dollars it will owe in fines related to the oil 

well blowout and resulting Gulf of Mexico oil spill disaster. 

U.S. District Judge Carl Barbier and attorneys for BP and the federal government agreed 

Friday (March 21) to a Jan. 20, 2015, start date for the third and final phase of the civil 

trial. The last segment will determine how much in fines BP will pay tied to the April 2010 

Deepwater Horizon rig explosion and resulting damage. 

It follows two previous stages completed in 2013. One in April focused on the liability of BP 

and its partners while drilling the Macondo well. The second in October aimed to settle just 

how much oil was released into the gulf. 

Barbier set the date for the final phase after hearing more than two hours of arguments 

parsing what evidence attorneys would be allowed to use in the final stretch of litigation. 

The judge had hoped to move forward by this summer, yet he said he had little choice but 

to push it into next year, given the debate over what additional evidence the government 

and BP may bring to the table. 

The grind of years of oil spill litigation surfaced early in the hearing, when Barbier took the 

opportunity to highlight "a drop-off in professionalism" he saw among the attorneys working 

on the case. "I feel like I've spent the last year dealing with nothing but distractions, 

fighting and refighting old battles instead of moving forward with the litigation," he said. 
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When it does ultimately move forward, the third chapter of the civil saga will focus on 

several factors when determining how many billions of dollars the company should face in 

fines. 

BP and its partners, which include Anadarko Petroleum Corp., part-owner in the Macondo 

well, could face fines up to $1,100 per barrel of oil released under the Clean Water Act. If 

the parties are found not just negligent, but grossly so, fines could max out at $4,300 per 

barrel. 

The factors Barbier will use to determine that fine include the degree to which BP and its 

partners are at fault in the cause of the blowout, the "seriousness" of any violations of the 

law that may have occurred, the company's history of prior violations, and the economic 

impact any penalty would have on the company. 

Barbier has already said that findings related to BP's negligence from the first two phases of 

the trial will play a role in the final phase. At question during Friday's hearing was what new 

evidence and testimony attorneys on both sides can present. 

Throughout the hearing, Barbier emphasized that he intends to place hard limits on new 

evidence. 

Much of the debate Friday centered on whether the litigation should consider BP PLC and all 

of its subsidiaries as a whole, or simply BP XP, the subsidiary that owned the Macondo well 

and was the defendant in the previous phases of the trial. 

Barbier agreed to allow the Justice Department to gather evidence related to major 

incidents tied to other BP entities, including the March 2005 explosion at BP's Texas City 

Refinery and the company's 2006 pipeline rupture oil spill in Prudhoe Bay, Alaska. But he 

limited the government's discovery to four major events, including Texas City and Prudhoe 

Bay. 

The Justice Department had sought to gather evidence related to possible violations at other 

deepwater wells drilled by BP, but the company argued that the government had missed a 

March 12 deadline to file its intent. 

But just where to draw the line got murkier further into the hearing. 



While BP pushed to be able to include evidence related to the oil spill cleanup effort 

conducted by all of its entities, it was opposed to using the parent company's financials in 

calculating what size penalty the company could handle. 

Justice Department attorneys, on the other hand, argued BP PLC and all of its subsidiaries 

should be subject to all of the factors at question in the trial. 

Barbier didn't rule on the issue, instead pressing the parties to agree to a certain set of facts 

they would abide by outside of court prior to the trial. 

Barbier was most adamant about reining in the amount of evidence BP and the federal 

government present regarding the impact of the oil spill on the coastal environment. 

Mike Brock, BP's lead counsel, said the company wants the opportunity to use new studies 

to show "the big picture injury to the Gulf, the resiliency of the Gulf, the restoration that has 

taken place" as well as the impact of the company's intervention measures in the wake of 

the spill. 

But Barbier noted scientific research on the spill's impact is likely to go on for years to 

come. Furthermore, he said, including such testimony could force the case to unnecessarily 

overlap with a future litigation under the Natural Resource Damage Assessment process. 

Under the NRDA process, the federal government gauges the harm caused by an oil spill or 

hazardous chemical release and identifies restoration projects, which violators are required 

to pay for. 

BP has proposed limiting the evidence presented in the civil trial to the environmental 

impact along the shores of impacted states and setting the assessment of marine life and 

water quality aside for the NRDA trial. 

Barbier didn't go so far as to rule out all evidence illustrating the environmental impact of 

the spill, but he was skeptical of the degree it would change the course of the trial. 

He noted both parties agree that the spill was extremely serious. Whether it was more or 

less serious than it could have been might be beside the point, he said. 

"I don't know how anyone is going to stand up here and argue that this case was not 

extremely serious," Barbier said. "I know that's not it. There are other factors the court has 

to consider. The question is how fine of a point that do we have to put on this?" 



 


